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ABSTRACT

This review of 150 documents from variocus countries describes
* probation or suspended sentencing systems, and their use and effectiveness.

Probation originated in America and now exists in 25 countries. Its
objectives are to help and treat as well as control offenders, a dual and
sometimes conflicting purpose which can pose problems for probation officers.

- Prcbation services and structures vary from a fully professional state
organization (e.g., Great Britain and India) to a centralized but mixed
system employing both professionals and volunteers (e.g., Belgium and
France) where a- clear division of labor exists between the judge, control
agents, social assistants, and volunteers. Some countries use -a system
of deferred sentencing (e.g., Federal Republic of West Germany, Soviet
Union, and Austria) whereby the sentencing decision is postponed pending
some change or action on the defendant's part.

In reviewing probation programs in various countries, this volume
assesses the approaches, attitudes, and effectiveness of such programs
as well as special and innovative modes. It also examines legal and
historical contexts for probation, and variations in eligibility criteria.

Probation services appear to be moving towards more client-centered
activity on an international level. Furthermore, the use of probation
and its approach tend to parallel social and economic development.

When probation fails, it is generally because both staff and offenders
have poor social skills, inadequate education or vocational training,
and other social and economic deprivations.

References are provided.




Inter.ational Aséessmhnt of the Use of Adult Probation

Paul C. Friday¥

I. Introduction

The institution of probation appeared in 1841 in Boston, Massachusetts
and in England and spread shortly thereafter te'Ausgrali& and New Zealand
(White;’}977). It was officially adopted in the United States in 1878 and
in England in 1907 (Bochel, 1976). Such an orgﬁnized institution of supervision
is found in the laws of approximately 25 countries today, though for nearly
a third of them, it is rarely used.1 The concept of giving an offender
another chance, however, with or withouﬁ direct supervision, and without
imposing immediate punishment, is also -utilized under the laws of suspended
sentence,in 10 or 15 countries, some of which have probation as well.

Thé-primary distinction being made between probation and suspended
sentence is that probation is considered to utilize some external supervision
while suspended sentence does not. Originally, this study attempted to look
only at systems having probation per se either in operation or in the law.
As the research evolved, the distinction between probation and "probation-like'
activity became less clear. Some probation systems provided for supervision,
others did not, and some of the conditions imposed on those given suspended

sentences often resembled conditions imposed in other systems on probationers.

Despite thessimilarities in the two systems, there are historical and

*The author wishes tc acknowledge the editorial assistance of Timothy W. Chadsey.
1 .
Countries having laws establishing probation include: Austria, Austrslis,
Belgium, Canada, Federal Republic of Germany, Finland, France, Great Britsain,
Greece, Hong Kong, Iceland, India, Ireland, Italy, Japan, Kenya, Nigeria,
Norway, Pakistan, Fuilippines, Singapore, Sweden, British Somalia, U.S.A,
(There may be others, undisclosed by this research).

a
. ;
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legal reascns for the present organization of probation and "probatien-like"
activities. The systems are both legally and conceptually distinct an&
reflect, above all, legal and political evolution.

The concept of probation pre-dafes its instjtutionalization in either
Boston or England. 1Its enesis is pernaps best ug&erstood in the context of
the medieval practice of 'preventive j;stice." This practice was dominant
in England (Timasheff, 1943) in the form of imposed peace, i.e., the accused
igr suspected gave assurances and some form of surity or pledge for continuing
to keép the peace. In other words, some form of bond or pledge was required
of the offender‘and in return he was permitted to remain free in the comﬁunity.
Such a system was also found in medieval France, Germany, Switzerland, and
Hungary. Statutes available from Lithuania in the year 1529 went beyond the
pledge after an act had been committed and contained the clauses whereby an
individual who was suspected of having malevolent intentions in regard to
another was compelled to find surity for good behavior (Timasheff, 1943).
This provision was also found in the later Moscow code of 1649,

The actual history of the transformation from imposed peace to probation
may»noc be of immediate concern today, but the philosophy is. In preventive
justice the idea of persomal recagnizancé as well as specific deterrence by
the threat of future punishment afe cornerstones. Thg development of probation
involved specifying the actual conditions which must be met if punishment is
to be avoided. The conditions were criteria for suspending the penalty.’
They were not the penalty itself. Instead of inflicting gunishment at that
point in time, another chance was given to the offender. Precursory signs of

this philosophy are found in the mﬁnicipnl law of Augsburg in Germany during

the 13th and l4th centuries according to which the iﬁﬁosition of the sentence

/



could be suspended if the offender succeeded in convincing the judge that he
would commit no further offenses (Timasheff, 1943),

The fact that the institution of probation was initiated in America and
not Europe is a reflection of an increased emphasis on individualism in
America which carried over to individualizing justice. Prior to the nineteenth
century there existed no corresponding emphasis, or at least no perceived
necd for any reason to either expand the use of preventive justice or
institutionalize it. This was in part due to the impact of the ideas of the
Enlightenment e¥pressed by Montesquieu and the legal philosophies of the
Classical Tradition of Beccaria which created a reaction against individualism
and inhibited the developﬁent of probation in some countries. The legal trend
was reflected in & greater emphasis on the punishment factor and the free will
of the offender. Consequently, legal provisions. failed to evolve in most of
Eastern and Western Europe which coﬁld,provide for probation ss we know it,
_yet they still ‘retained the possibilities of suspending the punishment under
the historical traditions of preventive jhstice.

Probatiun was most likely to develop, as in America, where the legal
structures evolved under the influence of Positivism or the philosophy which
emphasized the part played iﬁ crime by personal and social factors. The
Positivist School emphasized the indiviéual biological and genetic make-up
as a factor iﬁ crime. In the systems influenced by the Positivists it was
considered evident that the threat of punishment was iradequate as a deterrent
and that the application of punishment was not & suitable method in itself of
preventing recid£§ism (Nuvolone, 19:7}. Therefore, simply retaining the
possibility of suspending the punishment fsiled to meet the perceived need
to deal with the offender himself. The legal structure needed to have &

" 8.
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way of reacting to the individual, not only his act. Probation‘could aervé*
\ that need by becamdhg a sanction in and of itself.
| The differeﬁce between the systems of probacrion and probatgon-like
activity lies, therefore, at the philosophical crossroad in legal history.
It was inconsistent to interject individualized, fregtment concepts into the
law if the lega; tradition followed thé classical philosophy of criminal law
which emphasiied rationality and deterrence. The concept of probation runs
counter to the retributive character and deterrernt foree of punishment as
seen in that classical tradition and is seen to be based less on the offense
committed, and mocre on the personality or individual circumstances of the
of fender and on his capacity to reform (Ancél, 1952). As such, probation
became t'.¢ embodiment of the principle of individualfzatgpn of sentencing

(Shah, 1973), :
- f

-Today, the philosophical intent to provide a second chance for an individual

is part of both systems and the opportynity to suspend punishmeq;‘qfists in

™
most legal structures. The form varies, however, between institutionalized

<

probation segvices and suspended sentences. Some systems, especially in
Western Eurcpe, have both suspendgd sentence and probation. While some may
assume that the sanctions are essentially the same, the legal principles are
distinct. Likew?ae, the basic legal'principles operating in systems without
' probation but with probation-like activity preclude érobation. To many, the
| distinctions may not seem significant, but, legally, probation and probation-like
sancgions emerge from the following alternative legal procedures (European
Comuittee on Crime Problems, 1970):

(&) Waiving of prosecution by the Public Prosecutor possibly with use

of conditions similar to those imposed by prohition. This procedure avoids

. Q - . 9




both conviction and sentence and m&& be referred to as diversion or conditicnal

suspension of prosecution.

(b) Suspension of the promouncement of aApenalty"(suspended sentence)

¢

comes after conviction and may be combined with supervision. In some states

“ ~

this measure is considered as offering bjFEpr prior coaditions for treatment
than actually pronouncing a sentence and then suspending it. The offender,

not being punished, hasfinJigggﬁest in behaving well to avoid eventual
proncuncement of sentence. The judgé is not restricted by a penalty already
fixed. Where further proceedings are instituted before the probation pericd
has been terminated, the judge is '§ble to revoke the suspension and impose

a suitable sanction. The legal framework of other states does not permit such

-

4 suspension. In\these states it is considered contrary to the principle of
equality to determine the séntence of a person according to his behavior
during the probationary period. In éddition, it is deemed desirable for the

offender to know the extent of his penal responsibility from the outset.

(c) Suspension of the execution of a penalty pronounced by the court,

with or without placing the offender under supervision (Ssursis simple, Bursis
y } .
avec mise 8 1l'epreuve respectively). Here the penalty is actually pronounced,

-

but then suspended. This measure is considered preferable in those countries

where a penalty must follow a conviction, Sursis simple is, in this sense,

+

much like preventive justice while sursis avec mise & l'epreuve is more like

probation., However, sursis simple may impose ''conditions' and is sometimes

referred to as conditional sentence. ‘Most important is the fact that sursis

(either form) is a suspension of the execution of a penalty, not & penalty in

L]

o

and of itself, . B

(d) Probation pronounced directly as an gutonomous measure (the sentence
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being subject to reappraisal in case of the offender's viclation.of the

3

requirements). In the countries which use it, this measure is considered to
offer certain advantages. It-implies the recognition by aocieﬁy\cf probation (\\\

s & sanction on the same footing as any other measure and gives the offender

a clear idea of what is required from hiiw *

Suspended sentence (t or ¢ above) and probation are ‘measures designedfto'
mitigate the execution of a penalty, generally incarceration. The objectiye
is to avoid the §isadvantagcs of prison experience while fulfilling the
objectives of societal protection, rehabilitation, and prevention. Such measures
have been seen to Se most appropriate for the occasional or first offender ’
and for the young. According to Resolution 65, passed by the Ministers' '

ueputiés_of the Council of Europe in 1965 (European Committee on Crime Problems,

1966):

Considering the disadvantages that imprisonment may have, particularly

in the case of first offenders;. . . (we) recommend governments to

ensure that: (a) member countries' legislations should authorize the
judge, or other competent authority, to substitute for a sentence invclving
deprivation of liberty, or for the execution of such a sentence before

it has been carried out, a conditional measure (suspended sentence,
probation order, or similar measures) in the case of any person who is

a first offender and who has not committed an olfense of special gravity;
(b) the measures provided for above shall be taken by the competesit
authorities in the light of the circumstances of the case, of the acts
committed, and of the personality of the offender, including the danger
he may represent for society and the likelihood of his mending his

ways;.

As has been pointed out, European countries traditionally hagg had the legal
provisions to suspend either the pronouncement of & penalty or its execution.
The mitigations suriounding the use of these forms of suspended sentence have
been enumerated bv ﬁhe Council éf Europe as offense circumstances, personality,
and the offense itself.

They recognize that unlike sursis in its pure form, probation pruvides

1]

\—-
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_for supervision of the offender and the establishment of behavioral conditions

t

- \\pnrelstéd to' the commission of another offensa. Legally, probation is imposed

as a sentence, while sursis is the suspension of executfﬁn of snother penalty
already pfsnsunced.' I£ the sentence is simply suspended little csntrol or
supervision is in the hsnﬂs nf :he authorities, and msny offenders never rsceive
the specislxzéﬁ or sherspeutic treatment sssumsd to be needed to avoid future

-

criminal involvement.

The distinction between sursis and p;onstibn is not -always clear. This
ia psrticulsrly ths case in’'countries which, alresdy possessing the power to
suspend sentences, hsve found it relstxvely easy to sdd conditions for release
similar to thssg of probation. For example, in Belgium, a circular of the
Belgian Roysi Presecutor introduced é;bbstion without new ;egislation by

merely adding supervision to sursis, and pdinted put that conditional sentencing,

-

S as it exists at the present tige, must suffice for sccssional offenders,
i.e., for those for whom it is sufficient to warn them and to have the
threat (of penalty) suspended over their head in order that they may
change their ways (United Nstions, 1965:79).

On the 'whole, however, while probation is legally possible in Europe, the
. wmx
suspended sentence has been preferred (EIton-Mayo, 1964). Prnbstion is not .

considered a substitute for punishment but is considered a sanction in its own
. .

right. Sweden is the only country to legally differentiate between probation
and conditional sentence. .Chapter 28 of the éwedish ?enal Code .provides that
probation be iMposed when supervision is required and that the suspended
sentence be used in all other csses}(suspension of the pronouncemens‘of a
penalty). Thus, the conditional sensgﬁgs\ﬁss no sugenvision‘as’under pure

sursis. When an offender violates the conditions of his probation, and since

« "

no penalty has actually beet suspepded,:the court is free to-impose any new

penalty and is not bound by the conditions of the previous sentence. \)

Q : —— ‘
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Objectives and Philosophy in Establishing Probation

The use of probation in the traditional sense is predicated on the
assumption that an offender needs some form of help or care, perhaps even
: treatment, as well as control. These three cbjectives, help, treatment, and
control, are often conflicting and incompatibie. In its helping aspect,
probation affords the offender the opportunity of acquiring insight into,
and EE poséible overcoming, the personal and social problems thought to be
associated with his offense. In its controlling aspect the progation service
is traditionali;“;gquire& by the court to supervise the offender's social and

personal adjustment in the community by restricting his personal habits, work,

or residential conditions. In a sense, the control aspect of probation becomes

-
~ .

a8 substitute for imprisonment (qunil, 1970). Treatment, on the other hand,
implies that the offender has personal maladjustment problems in contrsast to
being socially disadvantaged.

In establishing Resolution 65, the Council of Europe in 1965 emphasized
the advisability pf restricting punishments involving the deprivation of
liberty. Thus, the belief undérlying this resolutioﬁ is that inprisonment is
not seen to be especially efféctive since it involves social rejection and
isolation, loss of contact with %amily and‘work, and the hardening of criminal
attitudes (European Committee on Crime Problems, 1970). These arelgeen as .
contributing to the offender's problems, not to their solutions.

Conditional sentences (sursis and probation) are seen to avoid these
drawbacks, are perceived as more humane, and certainly are less costly-(Probation
and After Care Service, 1974). Provisions are available for the offender to
remain in the community with supervision and to adapt himself to the social

norms which he previously failed to emulate on his own (Pansegrown, 1952).

* | 13



As Bewan (1972) suggests in describing probation services in Australia,
learning to fuuction in the free community is learned only by being in that
community under the supervision of persons trained and qualified to assist

in the learning process. i

Essentially, probation is a mode of executing both a penalty and a method
‘of~individualizing treatment with the priﬂcipal goai of reiﬁtegration and
resocialization of the individual (Tomic-Malic, 1977). As such, both individuai
needs and social relationchips are involved. N

Probatirn, distinct from suspended sentence, functions in #ﬁe dual role
of helping the offender while at the same time controlling him socially, a
role which is often diniiiflt to reconcile satisfactorily. This often leads to
role conflict for social workers and probation officers‘(Nelson, 1969), yet
both elemeﬁts of help and control have as their objective the reassuring of
society and the courts that offenders, who might otherwise be isolated‘from

the commurity by ~ustodial care, are not simply left in the community on their

owmn.

Distribution of Probation Services

Propation services around the world vary according to the dominant legal
philosophies in a given country. Each country ﬁ;s its own way of providing
another chance for the offender, of setting conditioms, and oﬁnénforcing
them.

For the purposé of this report, systems have been selected on tﬁe basis
of whether probation exists as a sanction or whether the system relies on
suspended sentences or conditional sentences tc achieve the individualized

help and/or control objectives associated with probation.

The géogr:phical distribution of the syséems is a reflection of political

14
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history. The legal history in Great Britain and the United States gave rise ‘
to probation. Probation has thus been incorporated into most of the countries
influenced eith;r by British or American coloﬁialism, post-war domination, or

local assimilation, e.g.; India, Hong Kong, Australia, Japan, and the Federal

Republic of Germany.

Continental Europe retained the legal philosophies supporting either the
suspension of the pronouncement of a penalty or its execution. Therefore,
while probation as a sanction may be uéed, it exists side-by-side with sursis.
Eastern Europe has had a different legal history and relies more strongly on
the conditional sentence as opposed to the suspended sentence, utilizing
a8 unique form of collective social control to enforce the conditions.

It should ?e made clear, however, that while this report typologizes the
research into systems having some form of probation and those relying on

suspended or conditional sentences, each country has, in its own wisdom,

selectively developed its laws to reflect its needs and objectives.

Methodology

The materials presented in this report represent various attempts t§
obtain data from countries having a probation or probation-like system.
Letters were sent to Ministries of Justice in nearly one hundred countries
asking if probation (including sursis) existed and, if so, the name of the
best resource and/or any documentation. In addition, individual criminologists
and criminological institutes were contacted asking for the same information.

In some countries, waterials were readily available, while in others they
Qere either scarce or copying facilities were poor. Some materials were sent,
othérs picked-up or read on personal visits, and still otherswfound as footnotes

in various documents. Approximately 150 documents were located and read,

Q 15
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many of which were merely descriptive of the system of probation or arguments
for its establishment,

Some documents have proba! iy been overlooké&. The author has, however,
attempted to include all those which have come to his attention Eut has been

limited by the degree of cooperatiom of local resource pérsonnel, time, and

cost.

b
oy
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IX. Systems With Some Form of Probation

Variations in Legal Structure and Responsibility

Statutes providing for probation as & sanctiun in itself vary in terms
of specificity regarding eiigibility criteria and in terms of the conditions
vhich may be imposed on the offender. Many countries provide for probation
only in very vague terms. In the P&ilippineg, for example, Presidential
Decree No. 968, the Probation Law of 1976, simply states in section &4, Grant

of Probation (ﬁarccs, 1976):

Subject to the provisions of this Decree, the court may, after it

shall have convicted and sentenced a defendant and upon application

at any time of said defendant, suspend the execution of said sentence

and place the defendant on probation for such a period and upon

such terms and conditions as it may deem best.

In other countries, such as Japan (Ministry of Justice, 19708), the law is
quite explicit defining both the acts and offenders who are eligible.

In general, probation is limited by the type of offense committed and/or
by the original legal sentence. Such limitations may be specific as in the
case of Kenya (Republic of Kenya, 1972) which excludes probation for vagrancy,
drunkenness, simple assault, and possession of African Spiritual liquor, er
it may be general as in some states of Australia. Section 508(1) of the
Penal Reform Act in Victoria, Australia states (Mathew, 1961a):

Any convicted person may be placed on probation for any offense

for which imprisonment may be imposed, other than default of a

fine: 1if, in the opinion of the court, having regard to the

circumstances, including the nature of the offense, and the character

and antecedents of the offender, it is expedient to do so.

I is, therefore, general practice to leave the decision to the '"opinion

of the court,'" Some statutes give basic guidance on the conditions which

should affect this opinion such as the character, ankecedents, age, health,

17
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or mental condition of the person charged, to the trivial nature of the
offense, or to the extenuating circumstances under which the offense was
commnitted.

«

Statutes are more likely to be specific when they deal with the conditions
4

of probation. Such conditions generally involve residence, employment, medical
and psychiatric assistance, and social relationships. For example, Article
34(2) of the Japanese Penal law states (Ministry of Justice, 1970a):

Every person placed under probationary supervision shall observe

the follcwing conditions in addition to the special conditions

prescribed under the provision of Article 31 paragraph 3 or

Article 38 paragraph 1l: .

(1) To live at a fixed residence and engage in an honest calling.

(2) To be om good behavior.

(3) To keep away from persons who are of criminal or delinquent
tendencies.

(4) To ask his superior for permission in advance for changing
his residence or going on &8 long journey.

The actual conditions imposed are determined by the Probation Office, no:
Ehe judge. |
Nearly all statutes include similar wording and similar obligations
for the probationer. Aﬁgtralia (Keefe, 1972) and France (Elton-Mayo, 1366)
both include in the statéfes provisions for individualized treatment aé
well as regulations on behavior.
In reviewing all of the iégislstibn on probation from the vague (Phalippines)
to the s >cific (Japan), the only common element is the general unwillingness
of the sagislation to interfere in the sentencing discretion of judges.
The application of probation will have ligtle to do with the legislative wording

and as Potas (1976) argues in Australia, the courts' 'philosophy" regarding

the purpose of the law becomes the primary fagtor in the use of probation.

| 13
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Thus, studies of judicial attitudes become more important in understanding

the actual use of probation than the statutes themselves.

Attitudes Toward Probstion

Little has been done to assess probation in ferms of the attitudes toward
it by individuals-iﬁ§olved in the system. In France, Edith Falque (1977)
attempted to determine L{f judges' perceptions of probation interfered with
the proper and cfficient functioning of the system. Her study has value
internationally because of the legal structure of probation and the use of
8 probation committee.

France utilizes both sursis simple (conditional sentence) and sursis

avec mise a 1'epreuve (conditional sentence with supervision or probation).

Demonstrating the interface of legal philoscphy, a sentencing judge (magistrat
du siege) sets the sentence along with any number of legally prescribed conditions,

and the judge of probation (juge d'spplication des peines), acting as chairman

of the probation committee, is responsible for the indiv;dualization of the
sanction ané has the authority to éetérmine which oblig;tions set by the
sentencing judge are relevant for & particular offender (Elton-Mayo, 1964).

Falque (1977), through extensive interview's, attempted to typologize
judges in terms of their perceptions of the functions of ?robation and their
subsequent utilization of it. Sixty-two judges were intervi;wed and four
ideal-types were generated even though neither the methodology nor statistical
differences were discussed.

In general, Falque founé that sentencing judges tended to adhere to the
control function, while judges responsible for the application of the penaityA

(judge of probation) tended to select condiéiong of pribation which could

19
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‘be viewed as providing assistance and help. Sentencing judges, however, were
not all of the same type. Falque suggzests there is {1) thé Tra&itionalist
Judge who, following the new classical views, sees deterrence and the offense
48 primary and most often responds in terms of sentenciné to the act; (2)

the Socisl Judge who previously served as the judge of prohaﬁion'and tends to
be morE individuaiis:ic in senteicing and réspcnds to the offender and his

need for treatment; (3) the New Judge who is less than 35 years old and
genefally holds to viéws similar to the social judge though his concern is
with civil liberties. He appears not to have faith in treatment or resociglization;
and (4) the Humanitsri#n Judge who is by temperment, philosophy, and experience
& liberal. He tends not to be repressive, favors nonincarceration, and often
sees nffenders as victims.

The importance of these types of judges is illnstrated in each's willingness
to~apply suspended sentence wiéh supervision. Judicial attitudes are in turn
seen to affect thg actual use of prohation in France, thé‘typeﬁ of offenders
placed under supe;vision, and ultim#tely the success or failure of the program.

Socialland Humanitarian Judges tend to view probation in terﬁs similar

to the judge responsible for the application of the penalty (prohatign judge)

" and impose conditions which are then carried out by the probation committee.

Of the four types, only the Social Judge believes probation can be Ssuccessful.
Tﬁe Traditionalist Judge sees it as too costly and reinforces the irresponsibility
of the offender; the Humanitarian Judge feels there are insufficient resources
to properly implement probation, and the New Judge thinks prodation is dargerous
to civil liberties since it is & social control mechanism and could easily
evolve into a political control mechanism.

Attitudes toward the objectives of probation and the philosophical elements

- .
&
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of criminal law appear to play a role in sentencing. If nothing else, the
French study tenés to shcw the importance of the system itself over either
the offender or the offense itself; and that judicial attitude toward sentencing

Plays a role which has yet to be clearly identified,

*

In Belgium, another attitude survey was conducted of persdhs involved
with the Courts of First Instance. The purpose of this survey was to determine
the degree of acceptance of probation and its integration into the legal
system.(Versele, 1969). As indicated above, Belgium established probation
in addition to suspended sentence by Royal<necree in 1964. Versele attempted
to determine the d;gree to which probation as a concept was accepted and its
actual application. The survey was taken only three years after the Royal
Decree and no .:ientific methodology was employed in either sample selectiom’
or analysis. The survey tended, achording to the author, to overrepresent
'magiécrates and non-lawyers in the Brussels area,

Althougﬂ the attitudes were not scaled, they did aﬁpesr to be related
to the age of the respondent. Reservations about probation were based less
on the principles than on the problems of implementation. In general, probation
was favored over simple suspension of sentence, Prosecutors, judges;’lsuyers,
and probation workers all viewed probation as serving the dual function of
assisting the offender and protecting society, though 44 percent of the
prob&i@gn workers saw the assistagce function to be primary, while only 29
percentlgf*ggs judges viewed it in this way (Versele. 1969:622). Judges
were wore inclinqg to consider societal protection and control as primary.

Regarding 1:H§8?1\§n particular, Versele indicated a general lack of
familiarity with the operit{gg of ;herprobation ccmmissich which applies

~ ~ _
.the court order as well, as "dogmatic prejudice,” i.e., resistance in principle
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wifﬁéut any knowledge of the system. It was believed the use of probation
in Belgium msy reflect more the perception of %ts application than sacceptance
of its;objectives. i

In discussing attitudes there is little doubt about the consensus
against the use of incarceration and the belief in developing alternative
tespo;nes such as pfobstion (Council of Europe, 1??6; Sparks, 1970). Attitudes .
toward probation are important and its use may be moré a function of judicial.

philosophy or the personal characteristics of judges than the actual merits

or weaknesses of probation itself.

Structure and Organization of Probation Services

Probation legislation reflects both control and assistance philosophies,
probation utilization reflects judicial attitudes, and probation application
becomes & function of the structure and orientation of the probation service.
The objectives of the law, judiciary, and probation service may be in conflict
with each other. There exists tremcadous dispari;y between legal philosophy
and ;t# application. Versele (1969) indicates that while judges resexve the
discretionary privilege to establish the conditions of probation, prosecutors,

K - _ .

judges, and lawyers feel that the less formal contact established in probation |
commigsions permit greater knowledge of the offender and his needs. This

raises the question of who is in the best position to determine the conditions

of probation, the judgé or the probation service.

There is & conflict in the system of probation. Legislation is generally Y

e
-

vague, giving wide latitude and discretion to the judiciary, which in turn
- directs the. probation services to csrf& out its directive, Is probation a
muthod of ‘control or a promise of help? While the law has generally trxied to

incorporate both philosophies, the judiciary tends to stress either, depending

22
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upon & judge's particular inclinations, and probation services have generally
tended toward the assiatance }91: while beiﬁg pérceived,by the offender as
fulfilling a control function.

.The extent of the conflict between the control and assistance functions
in probation varies according to the structure of the probation service itself.
This service is either one or a ccmbinftion of the following types:: (1) an
arm of the court; (2) an independent state agency; (3) a private assistance
group paid by the state; or (&) volunteer.

All probation services must ultimately answer to the court and operate
at the requgét of the co;;t, but the independence of the probation service
varies in degree according to legal philosophy and the historical conditions
in each country surrounding the deliveyy of social services. -

There.afe~basicaily two schools of thought regarding the role of the
judiciary: one maintains that the role of the judge terminates with the \\
ggntence, the other that it does not. In Europe, in particular, the trend
has been toward greater‘judicial involvement after the sentenc:. One of the
reasons for this change was the tendency of the system to divorce the offender's
real and immediate problems from the concerns of the judée, a divorce whﬁ;h
resulted in inadequate individualized treatment. Ma;istrates were subsequently
encoursged to take a more active role in the sentencing ofﬁthe offender.

Some coungries like France have gone much fuféher in increasing- judicial
involvement after sentencing. The French Code of Criminal Procedure of 1959 ~
provides for the position of "judge of thé application of the penalty (juge
d'application des peines),' which is similar to Italy}s juge de survellance

wherein the judge is also chairman of the probation committee.- As an individual

-in the jud}ciai hierarchy, he is xésponsible for the individualization of

23
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‘penal treatment. In France there are 116 such probation conmittees headed
by judges (Tomic-Malic, 1977). The judge in each case has the power to

interpret the conditions of probation established by the sentgncing Judge
(msgistfa: du siege) and determine tﬁe form of supervision and the special

conditions which may be attached. He also hag the right to terminate probation
as & sucgg?s.cr failure, |

The committee structure under the courts has & clear divgsion of labor.
Under the judge of the application of the penalty are grouped probation
agents, social assistants, and volunteer workers. The responsibilities
reflect the dual requ.rements of probation: control and help. Accor&ing to
Elton-Mayo (1964), probation agents are usually men and are respomsible for
_the authoritative supervision of offenders; social assistants a?e usually women
social woriers and nre responsible for dealing with personal and social
problems of the offender. Volunteers have the actual day-to-da&y contact
with probationers and report problems to thé other people on the committee,

In most of the sfstems reviewed for this report, probation services
were attached to the court, but ;ere actually under the control of some
executive office such as £he Ministry of Social Affiars,'Corrections, or Justice.
Within this structure there .were varying organizational forms including the
committee co;:§pt in Great Britain, rhe.cen;;alizéd probation service in
Japan, and those falling between these two.

In Britain, the &ctual administration of the probation service is the
responsibility of local probation cemmittees,‘ccmposed of magistrates whe
appoint and pay probation officers, assign them to courts, and provide them

with clerks and offices (Elton-Mayo, 1966). The probation service is primarily

profes#ional as it is in India,. Singapore, and other countries or territories
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influenced by British law and customs.
On the European continent a different pattern émerged which utilired
and centralized previously private social service agencies. In the Netherlands,

~

for example, orgtniz&tieﬁs such as the ﬁetperlands Society for the Hﬁ:al
Impgchment of Prisoners and the Salvation Army used private financial resources
to aid the offender. Other sepﬁfate societies developedfwithin religious
denominat;ons, and offenders sought asgistance according to their\éwn religious
ccnvic§§ons.' In the course of twentieth centur§\economic an@lsocial development
in Holland, probation services expanded, legal philosophies and sentencing
policies chang%§, and private socigties made:inqreasing use of prcfessiohal
workefs. These dévelopments were acéompanied by a rise in casts‘yhicﬁ could
no longer be borne by volﬁntary-orgahizacions. The result was an amalgamation
of private probation societies into the-Nstional Probation Asgociation.

Similar developments occurred elsewhere on the contineqt. In Germany
the private Probation Assistance Association and Offenders Aid Association
developed ‘into what could be called private gederal organizations. These
federal organizacions, employing‘a large staff of professional social workers,
carried out the directives from the court. Norway also centralized 58
rehabilitation societies into the Federation of Norwegian Rehabilitation
Societies (Elton-Mayo, 1964). ‘

Financial exigency is a factor in the utilization of private societies
in iﬁpleﬁenting probation. The professional staff is relatively smgll in
most cases, while the use of probation as a sentence has been increasing.
Subsequently, many systems utilize a large number of voiuntcers.

. Japan is perhapd the best known system utilizing volunteers, and their’

selection, appointment, and obligations are clearly defined in the law

ERIC - <5
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(Shiond% 1969)¢ ' - ‘ ' —
. .
One underlying assumpti~- 'in employing volunteers is that probation is -

8 method of treatmeét used to rehabilitate an offender in the community.

R

: L. - »
Therefore, the understanding and cooperation of the community is indispensable, = -
Thus volunteer péobation officers have a special place in the administration
of probation services. . “ . =

. ,l *
In Japan, the volunteer probation officers are part-time public officials

*

appointed by the Ministry of Justice ffoq_amcng the residents of the area

wheré a probationer lives. This person is appointed sftervbéing recommended
[ . - < .
by the Volunteer Probation Officers' Selection Councii set up in each district

-at the Probation-Parole Supervision Office. These candidates must be financially

»table, command the confidence and respect of tﬁéir:community, and must be
eager to help offenders rehabilitate themselves. As§ a result, the se! ction
of middle and upper-class persons is favored with almost 50 percent being
over 60 years of age. Less.than 18 percent are under 50 (Shiono, 1969).
Also, oaly about 20 percent of volunteers or hogoshis are women Qince one of
the requirements is tﬁat tﬁg volunteer be able to deal with the public»and
the average, tradition-bound Japanesé woman has not been given access to this
kind of opportunity. )

Since-the volunteer is a person of great prestige, it is easier for him

than others to find & job or a place to live for his client. Because further

‘misbehavipr of a client would cause the community public embarrasswment, the

oshis will do everything within his power to help his client (Hess, 1968%).

Volunteers are appointed for a& term of two years and their primary duty

is to aasist government probation officers in exercising probation or parole

supervision under the direction of the chief of the district Probation-Parocle

~
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Supervision Office. Volunteer probation officers submit a monthiy report
on the result of Supervisioﬁ with respect to each probationer or parclee and
contact the government probation officer whenever necessary to.recéive advice
and direction. The gclunteer assumes both aisi;tance and control fuéctions,
but refers serious ﬁfqblems to tﬁe prafessional. Volunteer positions are
honorary, i.e., thej are not paid salaries;‘volunteefs, however, are reimbursed
in full or part for the expenses thex have actually incurred.

Probation officers in Japan come from all walke of life. Agriculture,
‘fcrescry, trade, busineés, the priesthood, law, and housewives. This systém
is éeen to have great advanéage in the administration of probation in that it
is deeply rooted in the core of the community; but gradually, due to rapid
social chgnges'- breakdown in éommunity solidarity - and mobility, and increased
individualism - .it has become difficult‘toAfind successors to thes;>valunteers.

Whilg&volunteer utilization is pragmatic, it has general rehabilitative
objectives. Ac;ording to a proposed project for volunteers in Hong Kong
(Woo, 1975), community involvement in probation has two objectives: (1) to
counteract against stigmatization of formal sanctioning, an& (2) to provide
opportunitief which do not exist within the offender's social circle.

The system in Sweden represents a similar mixture oftprofessional and
volunteer services. .Probatioﬁ is handled by the Swedish Prison Board.

Probation officers also handle parole cases and work within institutions.

.The Prison Board is a separaté institution from either the courts or the

Ministry of Justice. Q

Sa-ﬁcn {s divided into 45 districts with each district having at least
onn'lupervisory board, & protation officer (professional) responsible for~’

investigation and administrative obligatiﬁns, and probation supervisors

27
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(volunteers) responsible for the practical implemehtation of the probation
order. Approximately 90 percent of all probationgrs havg volunteer supervisors
(Frej, 1974a). Thé probation officers themselves supervise the more difficult
cases (Elton-Mayo, 1964).

Probation service is structured in a variety of ways given the variants
in cultural anh political organization. Perhaps the strongest factor linking
thess systems;.however; involves the manner in which each attempts to Qeet )
the goals of control and assistance. Professional services tend to be more
control oriented while volunteer and private services tend to be more assistance
ofie;ted, i.e., respondive-tp immediate personal n;eds. ‘

is dichotomy of objectives will always be present in the structure .of  °

organizations since it is founded on conflicting legal objectives: the
protection of society (control) on the one hand, rehabilitation (help, assistance,
treatment) on “he.other. In some of the research data, probation officers
have been shown tc be viewed as control authorities (Hauge, 1969), a perception
w&}ch has tended to reduce their effectiveness. When probation officers are
viewed as e*tensions of the law and authority, the assistance role they are to
play is minimized. To try to compensate for thig, the French system tends to
divide the labor of control and agsistance which reduces the role confligt
for the workers. Other systems, like the Swedish and Danish, divide the control
and assistance function between professional and volunteer.

The resclution of the conflict is not easy since, as ihe Council of
Europe concludes, prchation needs to eyploy a professional and highly qualified
staff.- This staff in principle should be employed full-cime (European Committee

for Crime Problems, 1970). The disadvantage of & volunteer staff is the

inadequacy of training, although in some cases voluntary work may be preferable,
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This is especially true when a less formal and wmore spontaneous relationship
between worker and client is desired (European Committee on Crime Problems,

1970).

Some work can only be undertaken by tréined professionals such as those
in the probati;n service in the United Kingdom. Other work is best accomplished
by laymen. There are two quite distinct types of work required, and professional
and voluntary workers are each equipped in their own way to carry out these
different aspects of the work. In most European countries probation services
are developing in a way that shows & fundamental récognition of this point.
In the past, theré was usually a division between the trained officials who
deal; with prcbation and statutory aftexr-care (parblé), and the voluntary‘
workers who dealt with after-care which was not officially supervised. There
was often ;o contact between these two branches and sometimes even a certain
rivalry existed. In the structure which is beginning ﬁo emerge in all co&ntries,
the professional workers form the center of the orgamization, working closely
with - if not actually directing - the volunteers (Elton-Mayo, 1964). !

Generally spesk;pg, the professionals take on the difficult cases or
the more serious control problems and hand over the others to the untraiaed
voluntary workers. This may not always coincide with an offender's legal
status. The assignment to a professional or volunteer depends upon the
needs of the individual. In some cases, voluntary workers who are supervised
by trained officials may be asked to deal with certain practical and social
problems. The professionals do the case work with disturbed personalities,
and volunteers, under the guidance of the trained officials, help with the

material and ancillary-services. From the perspective of this author, there

is no doubt that this is the pattern of the future and that it is beginning
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to take shape as the basic European form.
Few empirical studies are available assessing the different probation
structures. Tomic-Malic (1977) used a mail survey of the 112 persons holding

the position of ‘judge of the application of the penalty' (juge d'applicatiom

des peines) in France. The objectives of the research were to determine the -

admfn‘i_atrative‘ and financial problengs in the committee structure of pm&tim
in France and ﬁo‘assess the methods employéd in individualizing probation,

Relying on the generalizabiliZy of a 30 percent response rate, 42 percent
of the judges responding had no assistants as outlined in the structure -'
while only 15‘percent had caseloads less than fifty. Tomié-ﬁalic conclﬁdes
that the probation committees throughout France lack personnel resources.
In particular, there is an insufficient number of volunteers.

While the judge of the application of the penalty may Qodify or change
the conditions of probation, only 13 percent indicate that they do; and only
9 percent indicate that there is a complete coordination of cases between
the different committee pérsonnel. In other words, there are few instances
when all members of the cdpmittee are familiar with a given case. Eighty-four
percent of the judges orgapize regular work hee:ings for the committee to
coordinate responsibility though nearly 50 percent meet'less than three
times & year. On the wholé, the committee, efficiency seems to be a function
of the judge and his persoﬁality permit,

Tomic-~-Malic also inteéviewed other functionaries in the system, namely,
probation agents, social ll}ilttntl, and volunteers. Overall, 83 percent of
the judges and 85 percent of the agents and assistants felt that volunte &

were useful. Young agents were the most optimistic. It is noteworthy that

volunteers are considered useful because in 46 percent of the cases it is the
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volunteér who actually interprets and &etermines?the plan of action. The
implizations of this are not dincui:ed, but the quhation must be raised
regarding the qualigication of volunteers Qaking such de;isioﬁs and their
ability to correctly detect and report technical violatioms.
The committee structure, with its clear division of labor, seems to
ideally combine the conflicting goals of control and assistance. The financial
picture, however, indicates a lack of resources for the control function,
and probation is oftén comprised of only volunteer, non-professional assistance.
Assessing more carefully the important role of volunteers in the international
use of probation, two studieg are available from Japan (Iwai et al., 1973, |
1974). In the 1973 study, Iwai end colleagues attempted to look at how
social changes such as urbanization, suburbanization, and migration affected
thé\local community recruitment and attitudés'of volunteers toward their work.

This study, employing factor analysis on & representative sample of probation

officers, found changes in the types of volunteers, their organization, and

- their contact with clients. As suspected, probation treatment is almost

exclusively undertaken by voluntary probation officers with a limited amount

of intervention by regular probation officers. On the other hand, the r;tionale
gnéerlying the use of local volunteers, i.e., their local preétige and impact, '
is supported by the conclusiom th}t volunteers lose effectiveﬁess if they

and their clients come from different localities. In fact, conclude Iwai

et al,, (1973), the localism of the voluntary probation officer is diminishing

in Japan today. This has increased the difficulty in making and maintaining

contact with prob&tianefs‘ They contend that localism is central to efficient
functioning of voluntary probation officers but that at present the extent of

intervention by regular probation officers is not yet adequate to offset the
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loss of éffec:iveness seen &as 8 consequence of reduced volunteer localism,
In IQ?Q,QIwai et al. attempted to compafe the suﬁervision of regular
probation officers with that of volunteers and to determine which type of
offender responded to which type‘of supervision., Ninety-two probationers’
who were for the most part under direct supervision of regular probation
officers constituted an experimental group, and 114 randomly selected
probationers being handled by a volunteer acted as & control. Both groups
were under supervision for six months or less. Unfortunately, the groups
were not sampled during the same time period_(eleveﬁ years difference).
Therefore, the results do not appear valid,‘part{cularly given‘the changing
nature of the volunteer probation sfficer represented in their 1973 study.
They assert that the regular probation officer appeafs to be more effective
in dealing with the more serious or "hardened" offender, thus reinforcingthe
belief thar the control function is best utilized when exerciéed by the
professional. This cénclﬁsion, however, remains a speculation and not. an

empirically verified fact.

Summary

Probation services are structured to deal with the legal objectives of
control and assistance. The actual structure varies from s fully professional
state organization (e.g., Great Britain, India) to a centralized, but mixed
system employing both professionals and volunteers (e.g., Japan, Sweden).
A third structure involves 8 judicisl committee (e.g.,\Belg‘am, France) where
& clear division of labor exists between the judéé, control sgents, social

- assistants, and volunteers.

These structures represent indigenous solutions to the problem of meeting

., both control and assistance objectives. The impression received from reviewing
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the international literature is that the objectives are being delegated to,
different individuals, thus reducing role conflict. Volunteers are considered
important both from & financial standpoint and a theoretieal.one.-;fhey
represent.ccﬁmunitﬁ contact, potentiallfrien&s, an immediate sourcq«bf help,
and can positively assist in re-integrating thetofggnder, The reliance on
voldnteers,'furthermcre is extensive and, as in France, voluntgers appear éo
make critical decisions,
! /

It is important to look more closely at the work of probation services

in the different countries. The distribution of work, the emphasis placed on

certain duties, and the perceptions of the workers will give some clue to the R

effects and resolution of the control/assistance conflict.

The Work of the Probation Services

Both the legal structure of probation and the organization of services
are dependent upon the historical distribution of those services. In large,
geographically expansive countries like Australia and India, probation is
primarily & regional function (Bevan, 1972; Shah, 1973).’ Australia has
attempted to legisléte reciprocal arrangements‘among states for :he'supervision
of probationers. Due to regional autonomy, this effort was without total

success (Kelly and Daunton-Fear, 1975). In the Federal Republic of Germany

‘probation remains a state functiom even though the national government has

taken the lead in encouraging, promoting,-and standardizing its operatiom
(Elton-Mayo, 1964). |

In gen;ral, most probation systems are nationally centralized with a
uni form philosophy and consistent policy e;eh though the actual applicatiad
varies with each court and staff. Most systems have ideaiized and general

expectltioné of probation officers. Depending upon the system responsibilities
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cover, pre-conviction intervention, pre-sentence reporting, supervision and

social nssistancc, intensive treatment, after-caré {(parocle), and.crime prevention.

‘The emphasis on any one set of responsibilities is likely to reflect the
system's commitment to either control or assistance.
Some systems, like the Japénese, define by law the objectives of probation

‘service (Ministry of Justice, 1970). According to Ghapter II, Section 3,

Article 18:

The probation office shall administer the following business:

(1) To enforce probationary supe?vision in accordance with the
provisions of the law. |

(2) With a view to preventing offenses, to indoctrinate and
guide the public to arouse their opinion, £o make efforts to impose
social environments and to promote the activities of the local
residents which a?m at the preventibn of offenses.

(3) Other business which has been made to come ﬁnder the
function of the probation office under this law as other laws.
Within the Japanese law, also, the roie and function of the probation

officer and the voluntary probation officer are spelled out. Spécifiéslly,

the probation officer

...shall be engaged in probationary supervision, examination of

character and other work concerning rehabilitation of the offender.

and prevention of offenses on the basis of medicine, psychology,

pedogogy, sociclogy, and othar expert knowledge cenccrning rehabilitation,
(Ministry of Justice, 1970b).

Cther systems, like that in the Netherlands, rely on the constitutions

of thc probation organizations for exnmples of definitions of direction

The. objective of the National Probation Association is the promotion of the

wall-being of members of the community in so far as this is connected with
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the criminal justice system. The probation service's statutes state the aim:

~

...to attempt to influence opinions, relationships and structures
in society, including the criminal justice agencies, and to develop
alternatives to criminal justice reaction to behavior defined as
criminal (Anonymous, 1976).

All systems seem to have the dual responsibilities of administrative
and client-oriented services. Most systems view their major administrative
fuﬁction to be the pre-sentence report, yet such reports are not always required
or requested. Even in the United Kingdom where the probation service is
highly professional and organized, the Home Office had to recommend to the
highér courts and magistrates courts a more frequent use of probation offices
for pre-sentence reports (Davies, 1972).

Data included in pre-sentence reports are similar to that presented in
the United States. It is important to state that according to a stud§ prepared
for the Council of EFurope such reports appear to be used extensively in
Western Europe (Elton-Mayo), especially in Great Britainm (MrLean, 1967).
They sre also used in India (Shah, 1973) and Australia (Keefe, 1972), though‘

the extent varies by region.

Probation work also involves a variety of responsibilities in additiom

_to_the administrative obligation to provide pre-sentence reports and

supervise the legal conditions established by the court. These responsibilities
involve working with sécial and economic factors which have often produced

for the offender a negative environment. Most countries, when they describe

their probation system, mentign the efforts in securing education, employment,

housing, counselling aund other services for clients. Ounly in Sweden have
extensive studies been conducted to determine the social needs and problems
facing offenders given probatiom.

In & review of the problems in Sweden of those sentenced to "corrections
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in freedom,' which includes both probationersd;nd those given suspended sentence
without supervision, the Riksrevisionsverk (1974) issued a reﬁort on ‘the living
conditions of probationers and their needs. The reportlassumed the need for
community-based corrections; it argued for integration, especially through
housing, in the community at large and against speécial hostels or residences.
They suggested it was cfiticalvto crim?n&l policy that such individuals receive
community support.. The report assumed that the client should be saéisfied

- with his living conditions and should enter hostels or other collectives

only when in need of Special social services. The report asserted, without
statisﬁical data, that it was more difficult for those who had a police

record to locate suitable housing and that the Department of Corrections

should use its‘financial resources to support specia\uhous}ng. This was

argued on the basis that only 1 percent of the offenders in the community

need the special hostels. They also suggest that it is the responsibility

of the Department of Corrections to guarantee that no landlord will incur a

financial loss if he rents to a probationer or parolee. The Riksrevisionsverk

8lso suggested that the Department of Corrections should try to reduce community
resistance to having an offender in their neighborhood and aid the client in
locating good, private housing.

Another series of studies in Sweden dealt wi;p the educat%onal deficiencies
of offenders (probationers and those wicth suspended ssntence) who were free to
circulate within the community (Nybick, 1973; Nyback and Lindstrdnm, 1973;
Stenberg, 1976; Stenas, 1976). These studies, conducted in separate communities,
. used diagnostic tests to determine reading and writing skills as‘well as |
intellectual capacity. Nyback and Lindstrﬁﬁ found that betweeﬁ.zsugnd 40

. parcent of those studied possessed poor academic skills but were not considered

- , : f\\
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to h&v& low I;Q.'s or to be otherwise intellectually inferior. xNyb;ck and
Lindstrom conclude that without lpecitfized help, those with poor reading and
writing skills would be unable to effectively compete in the society. These
deficiencies were also seen to increase their probabilities of failure.
The authors were unable, however, to demonstrate a difference between probation
success ln& failure based on these educational criteria.

Using small but random samples, Stenberg (1976) and Stenas (1976) found ~

that approximately 67 percent of the clients had infskior'educstional skills,

 of which 39 percent could be considered seriously deficient.

These studies attempt to demonstrate the basic needs of the probation
client and the direction probation services should go if they are to fulfill
the social-assistance obligation. The trend in Western Europe is toward
assessment of the saocial-adjustment needs of the clienté.. However,‘the ability

to adequately meet or even recognize such needs is seen to be a function of

~ the size of the caseload assigned tc an individual officer, the presence of

lunteers, the bureaucratic demands on the officer's time, the officer's
own background characteristics, and the perception the officer holds of his
job.

No research materials were located which attemptéd to ascertain the
maximum caseload requifements or the effects of caseload on the prob:ﬁion
work. Statements are found in the literature which show cq;eload: ranging
from 50 to 60 in Great Britain (Sparks, 1970), 80 to 100 in Australia (Bevan,

1972), and to an average high of 273 in Japan (Hinistry of Justice, 1970a).

These caseload figures do not reflect either the impo:tnnce of load to cffcctivcnc:s

or the value of and role playcd by volunteers, faccorc which ulcinntely reduce

the responsibility of the probation officer. Noncthclcls; Brody (1976)
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concluqés, after reviewing literature on sentencing, different types of
offenders seem to respond to different methods of treatment ahd-that little
benefit could be expected simply by reducing the caseload of the probation
officer. -

A British study of caseloads suggests that the term is an inaccurate
measure of probation; instead, the term 'workload' better describes the total
-activity of workers in the probation se%vice'(nay, 1975). Day's research
was designed as a management tool to calculate staffing meeds and assist
in an equitable allocation ;f work. One hundred and thirteen offiters were
surveyed over & six month periocd. The method for selecting tge sample is
not known, but the officers were asked to report all activities. This study
was tonducted in southeast England and may not be representative of the

&

country; attempts were made, however, to include all types of work on a

&

weighted scale. As a survey, it rests heavily on professional opinion about
the time required to achieve the professional standards. Respondents were not
monitored,

The'acCuracy of the weighting units is nct clear, but they were mndef
by senior officers after reviewing the preliminary calculation based on the
monthly reports from the sample. Fr the point of view of the survey's

“~—
contribution, one can get an ides of the kinds of ac:ivities required in an
integrated probation and aftér-csre service such as Great Britain's. The
following activities were included:

Probation and Supervision ‘

Divorce Court and Matrimonial Proceedings

Money Paymsnt Supervision Orders

Life Sentence and Parole

. After-Care-Voluntary

Pra-ralease
. Social Enquires

Ld »
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8.
9.
10.
11.

12.
13,
14.

15.
16.
17.
18.
19.

/
/

Divorce Court Enquires

Matrimonial Proceedings Report; Matrimonial Work

Guardian ad Litem; Adoption =-- other enquiry '

Access (Work with Children arising from Divorce and Magistrates
Courts Orders)

Kindred Social Work

Training

Other Duties (e.g., stnff meetings, discussion groups, casework
supervision, etc.)

Recording

Traveling

Court Duties

Tea Breaks '

Other allocations including: Means Enquiries; Local Review Committee
or Parole Board; County Court Enquiry for Institutions.

Day's survey indicated that the average probation officer .worked &4.6

hoﬁ%s per week and that, in some areas, the amount of other work requirement-

1jﬁited time for supervision, especially in rural areas where traveling

cupied

N
P ~
-
-

in terms of the report, "a disprcpor:ioﬁntc amount ofdiimc." Of

the total time, 10 hours a week was spent on preparing reports. In reviewing
pe

ork requirements, a workload of 51.4 hours was required. The repbrt found

discrepancy of 6.8 hours between the hours actually vorked and the time
equired to do that work. |

In a survey designed only to assess ths social enquiry reports, Davies

gnd Knopf (1973) determined the work wask to be just over 41 hours. These

- —

. figures were from both the northwest and southeast areas of Ensligd. They

-

found that roughly a third of all working time was spent in coatact with

clients and others. In Norway (Hauge,” 1974) such contact was reported to be

1:::,:h;h 25 percent of the work time. H&uge points out, however, that the:

fewer thc cohtlctl{/EhC longer each tends to be.

Both the Norvlgian (Hauge, 1974) and British (nlvics and Knapf 1873)

studies demonstrated wide variations bn:vnan officers as far as the propurtionn

-distribution of work was concerned. ‘When pressures increased for more Teports
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and ﬁore comprehengive analysis, the response varied. It seems. that some.
officers expand thci:_:oﬁgl time at work, others reduce the amount of time ,
spent on record-keeping or heme'iisi&s, while yet(otherg ieﬂuce the amount of
time spent on all other activities. fhe response seems to depend upa? the

- h ’ i
personal working mode or discretion of the individual officer.

There is x‘;roblem of definition which mnkes.comparison o% time study
surveys impossible. Esvies and Knopf (1973) found that 22 percent of the time
Hss‘spént on social enquirié@/and 23'pércent of the time on record-keeping
and administration, 1eavip§'5§‘perceﬁt for client centereélgctiﬁigf, though
not necessarily client coﬁﬁact; In fact, they found thét:éliént contact ~
occupied only 33 percent of the time. In the Federal R;;ublic of Germany
(Elton-Mayo, 1964), 83 percent of the time is reported for "routine" office
work, suggesting that client-centered activities get the remaining time.
Each,reporg, thérefore, must be used only in terms of its own definitions.

The need for client contact varies both in terms of client needs and
overtime. The National Associsation of Probation Officers in Great Briti;q
asserts that a high level of casework supervisiqn (undefined) could be pgovided

_in a two year probation order by spending (Day, 1972):

1 hour per week on the case in the first 5 weeks

1 hour per month for the next 5 months

20 minutes per month for the next 6 months <.

Bagge and Bishop (1975) attempted to account for the time factor in Sweden by
rc-defiﬁing.the’cltegaries of work by probation officers. Their categories
included: - |

Client-centered activities: these include every form of activity or

contact which is done with or for the client. It means more than
direct contact with the client himself,

‘General gupport aé:ivigies: these {nclude activities whose aim is

o ! R - R
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the professional development which could be classified as education
of officers and volunteers, and professional discussions.

Other activities: these include administrative reaspoasibilities,
reports, record keeping, etc.

Using only two districts -in their survey and defining activities as
above, Bagge and Eishop found 81 percent of the activity in one district und
90 percent in the other to be client-oriented.

Frej (1974b) attempted to look at client contact and caseload from the
pegspective of the clients. Hg &irected his research in Sweden éoward the
number of clients assisted by probation officers rather than the amount
or prépértion of time spent on any set of activities. The study is impcrtant
since it éttempts to single out probationers who need social assistanpe
and the type of support they need. In this study, only the activity of
pfofe&sianai probation officers was studied.

Of the clients in the two districts studied by Frej (1974b), 38 to 39
percent needed practical help in securing work or educational training.

This finding is consistent with the Nyback snd Lindstrow(i(1973), Steinmberg
(1976) and Stenas (1976) studies reporting a lack of eduéational skills in
about a third of the c;ses. More people, hcwever, needed economi; assistaﬁce
and help in general living than he}p securing housing or work. ©Nearly one-half
of :he‘clients in one district needed financial help. |

It is difficult 'to separate out of either the British qttSwedish studies
those sentenced to probation from those conditionally ralegsed from prison
since probation officers in both countries have responsib{lity for both.
Nonetheless, if the Swedish study (Frej, 1974b) is indicative, over half of
tﬁe clients need some type of practical economic assist#nee or persofial

adjustment assistance (stemming from alcohol problems);‘and legal assistance

11



(needed because of probationary or statutory violations).

The s. udy of grobation officer time is beset by problems'of definition,
legal responsitility, joS performance expectations, client characteristics,
and social service or admiristrative 6rientatio§. None of the available
studies really.doeé any wmore than scratch the surface of thgse.camplex issues.
Each conclusion ﬁust be viewed in terms of the basic values and expectltiong
one has toward probation and its goals.

The general international thrust of probation is toward client-centered
and social help activities (Hauge, 1969), even though social demands for law
and order and more severe responses to criminality tend to srgue for tighter
supervision. While the official objectives of probation have a dualistic
control/sassistance element in them, and the legal structure of probation
provides primarily for the supervisory function, professional workers in the
area tend to view their role more in terms of assistance.

The orientation of prabatfon officers is due partly to the qualifications

for the jcb; Although there appear to be no studies on recruitment or training,

there does seem to be some consensus in the international literature that
the professional worker should be trained in socdal work. Such training
tends to be more client-centered.

Hauge 's (1968) study of institutional dilemmas in probation and paroie
demonstrates a trend in the thinking of probation officers, at least those
from Northern Europe. Hnweveé limited thie study may be because it was based
on official probation officers in Oslo, the findings are instructive. Hauge
indicates that probation officers view themseclves &s having three main tasks
which they tended to prioritize in the foilowing way:

.1. To exert remedial influence on the probationer in order to change
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attitudes, motives, etc.
2. To render assistance in order to improve material circumstances.

3. To supervise the probationer in order to collect information on how
he is doing.

- Hauge found that while the probation officer views himself in terms of assistance,

3

probationers tended to view.him as part of the penal system and therefore
as a symbol of control.

Voluntary probation workers also tend to view themselves as providing
assistance. Frej's (1974a) study of probation officers in Sweden found that -
voluntary supervisors felt that supervision should take place in the spi;it
of treatment r;ther than punishment. Approximitely equal numbers of supervisors
considered practical assistance and personal support Iunctions reape;tively
to be ;heir most important work. Only a few supervisors felt that the control
function was the most important, an& these tended to be males and police
officers who had volunteered.

In Singapore, the approach of the Probation and afg%r-csre Service is

that supervision becomes a situation for resolving problems rather than N

v .

simply enforcing the conditions of chgﬁgrobatiog order (Velco, 1976). Accerding\\('
.

to the Singapore report, the probation officer's task is to helprthe offender
mvet the demands of the society by:
1. Improving the unsatisfactory material environment.
2. Bringing about modifications in the atticudes of individuals and
improving family functioning and relationships which may be aggravating
other difficulties. ‘

3. Attempting to establish a close bond of confidence and trust with the
offender,

In France, while the tendency i toward assistance in contrast to control,

the emphasis i{s primarily psychological rather than socisl. Tomic-Malic's

-
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(1977) interviews of judges and probation officers indicate the underlying
principle of individualized treatment. Sixty~five percent of the probation
officers indicated their primary objective in dealing with & client was

created by developing a reciprocal confidence, while 14 percent stressed their
contfol function. Volunteers responded mo;e strongly to thé needs of
probationers, yet the concept of psychological treatment (in contrast to either
assistance or control) dominated their view of their role.

The French and Scandinavian attitudes rqg;ndhnt an internal polariﬁstion
within prebﬁtienrservices which are essentially client-oriented. The traditional
"sgsistance" approach represents & response to individual needs and can be
called an individualistic relations model. This model emphasizes thé individual
client's problems in such & way that the social worker's responsibility is to
get the client to function better in the society. Opposed to this is the
social service work model which assumes that society is responsible for the
position of offenders. This approach to probation holds soclety responsible
for changing the structural conditions which precipitated the cr;minality
in the first plice rather than seeking the solution in "treatment" of the
offender. 1In the social service work model the probation officer/social worker
sees himself between the offender and the system, not as part of the judicial
system. An exanple of this approach comes from the Ngtherllnds where Snel
(1974) argues that one of the definitionl of professionalism in the probation
system is & rejection of service not directed toward the client.

The expectations the society has of a probation service and the self
images and goals of those who work in it are not consistent. Ihternationally,

probation services tend to be client-centered and critical of the so;ial

conditions affecting clients. These attitudes have raised questions about

L Y ’ “1 4
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the future of probation as a system of control and the concept of criminal

justice i{tself.

Utilizaﬁion of Probation Services

'MHHost of the international literature on probation is purely descriptive,
reviewing either the history of‘the system or describing its ;tructuie. A
few studies have attempted to dcscribthhe group of offenders to whom probation
is granted. Unfortunately, they are limited to simply describing genefal
characteristics and mean length of the probaticﬁary period. Few, if any,
studies are available which assess the decision to grant or not grant probation.

Generally, the length of the probation per}od may range from éne year
(Belgium) to five (France), with an average of about three. In his
qués:ionnaire study of the attitudes of officials involved in the Courts of’-
First Instance in Belgium, Versele (1969) found 47 percent to believe three
years to be optimal. An older study in Britain (Barr and O 'lLeary, 1966)
indicated that regions using probation for a smaller proportion of offenders
tended to stipulate more one year sentences than three year sentences.
Interestingly, the same study indicated that the aregs.wherglthe number of
offenses known to the police was, high, probation was used proportionately
less.

Probation tends to be granted to the younger, first time offender.
Versele's séa&§ (1969-70) in Belgium attests to this. In France; 48 percent
of those issued probation were under 25 (European Committee on Crin; Problems,
1970; Millet, 1976). In Britaiﬁ it was found that the proportidén of male
offenders pﬁ:_un probation declined as their age increased, but this was nog
the cass for femmle offenders (Barr and O'leary, 1966),

In Sweden, two empirical assessments of the characteristics of probationers
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were found. Kithlhorn (1972) interviewed a randomly selected sample of males
ad probation and parcle. This group was compared with & matched sample of
non offenders in the commmity. Comparison of the two groups showed that
probationers were more likely to be unemployed, poorly educated, and financially
strapped. This assessment, however, simply reinforces the characterization of
of fenders in general. vThase granted probation tended to be younger with |
fewer prior arrésts or convictions.

In ‘another study in Swedeﬁ, Bondeson (1977) looked specifically at the
characteristics which distinguished between those granted suspended sentencé
without supervision, probation, and probation combine& with a short period
of incarceration. Her sample of 413 consisted of nearly equal numbers randomly
selected from those sentenced to each of the three sanction groups in 1967
in ﬁhe southern, metropolitan region of Malmo, Lund, and Helsingborg.

Like Kuhlhorn (1572), Bondeﬁon-found that those processed by the criminal
court were primarily from the lower social group. Between the three groups N
studied, those receiving simple suspended sentences tended to have the least pw\
personal, social, or economic problems. In this sense, those receiving
‘probation had more problems than those receiﬁégg suspended sentence but fewer
than those who received probation plus incarceration. This was statistically
lignifkccnc in terms of family background, academic achievement, misuse of

alcohol, and prior record including juvenile aund of fense seriousness, though

not offense type. This comprehensive study appears to indicate that probation,

in contrast to simple suspended sentence, is issued in cases where social

4

ﬁclp or assistance is needed. When the offenie, of fender's background and
prior record suggest the need for control, probation is often combined with

incarceration. This finding reinforces another more limited Swedish study

17
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by Wunderman, (1968). At other times, probation may be combined with fines,
but the circumstances under which this'occurs_are unclear. In France, probation
may be combined with restitution,

The studies of the characteristics of probationers are of limited value
except for internal comparisons of judicial decision making. Likewise; there
are no comparab}e data on the actual use of probation. Descriptive studies of
probation rarely cite actual figures or percentages, but trends are vften
suggested. 1In Britain, for example, the proportion of offenders placed on
probation has appeaved to decline, especially for men (Barr and O'Leary, 1966).
Sweden's proportion of probationers to other sanctions (excluding fines) has
remained basically stable, while Kenya seems to show a very slight increase
in the use of probation (Repuﬁlic of Kenya, 1966, 1972). There are some
countries like India (Shah, 1973), France (Tomic-Malic, 1977: Millet, 1976)
~and Belgium (Versele, 1967) where the utilization of probaéion is so variable

f
and unequally applied that no trend is discermible,

Summary of Use

The oi.ly pattern which seems to be emerging is one related to either
the increase or decrease of probation use. Several underlying variables appear
toc have some influence; one of which is relafed to the legal traditions and
philosophies in a given country, another to experience with and the economics
of probation. Countries with some experience in probation generally have
had & legal structure which is supportive of individualized sanctioning.
Also, countries using probation for longer periods such &s Great Britain
and Sweden have produced more research on the topic. Im counfries, where
empirical research tends to be extensive, the ﬁse_of probation tends to be on

the decline. In economically developing countries with & more punitive legal
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orientation and lack of the financial resources to support a probation system,
probation remains. an ideal goal, increasingly utilized, however, as coanditions
change. In these countries legal training and phd losophy becn@e more like

the economically-developed countries where probation was initially established.
In other words, probation use appears to be decreasing in those countries

in which probation has been acceptaéle aﬁd economically feasible, sn§ it
appears to be increasing‘in those countries which formerly lacked supportive,
legal traditions, as well as in those whose economy may not be able to afford
such a syscem.

It appears that in economically poor and developing céuntries the function
of law is retributive, the primary objective being deterrence. In such countries
probation is neither available nor acceptable. With social and economic
development - and influence from more developed countries - attitudes tend
toward greater individualization of penalties, and sanctioninsﬂtakes on a
treatment erientafion. Here, the use of probation is similar to the use of
suspended sentences and is dependent upon pérticulsr judicial and local
attitudes. Probation use is not uniformly or consistently used, making it
difficult to assess its effectiveness as & sanction. In countries such as
India, use within the country varies between 85 percent of the cases to
practically zero (Shah, 1973).

Experience, economic development, and affluence increase the ability of
the society to afford professional social work services and recruit volunteers.
Under these conditions probation becomes & popular and s:andard‘sanction.

In Sweden, for example, probation represgnc§d around 70 percent of &ll sanctions

(excluding fines). 1In societies where the use is so pronounced, there is an

increased belief in the positive effects of non custodial care and people are

- 18
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pleced on probation because other sentences, such as suspended eentence or fine,
involve neither detention, nor the care and treatment required (Bevan, 1970).
Probation is viewed as non-punitlve, rehabilitative, and supportive. 1In this
sende probation seems to fulfill a number of social functions: {t maintains

a controlling feature while emphesizing help and care, -and it provxdea for
supervision.

Anttila-(1975) argues that inflated expectations of any given sanction
are doomed to failure. No one sanction, she argues, can be effective at‘the
same time -for general deterrence, individual deterrence, and reform.A As has
been pointed out, probation has been viewed as fulfilling both the objectives
of control and help. As the use 0f‘probation increases, the selection of
clientele tends to become less discriminating, and many are granted probagion
who need greater control dhn-probation can provide and thus fail; others
are granted probation who could, perhaps, 'succeed"” wiehout any control or
supervision or who need help the syateﬁﬂesnnot_actually provide. By trying
to do too many things for too many clients, the probation system loses its
primary effectiveness, increasing the public's mistrust of the system as
well as the probatia# officer's cynicism.

Research on the actual effectiveness of probation will be discussed in
the next section. The data come, however, from those countries where probation
has been used most extensively and for the grestest number of purposes.

Even though the data are incomplete, their conclusions challenge many of the
assumptions of probation. In some of those countries, disillusionment has
set in, and professionals have become more cynical and radicalized and have

begun to challenge the system itself. The use of probation is being questioned

more, courts are becoming mnre:discriminatins (Barr and O'Leary 1966), and
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alternacivés to probation have taken on added nt;ract#vanes# (European Committee
on Crime Problems, 1976). Other factors seem to be operatiné as well. 'The
general public in most of these countries is more aware than in the past of
criminal justice issues and practices elsewhere. There is much more international
communication énd there has been an increase in the application of humanistic
principles in sanctioning. Economic problems, exscerbaié& by inflatiomn, have
raised issues related to cost-effectiveness and economic priorities. Subsequ tiy,
probation as a sanction is under increased scrutiny.

The lesson to be learned from this is that probation, like any other
sanction, is most effective when it is used for the appropriate client and is
llnast effective - in terms of control or acceptance - when used too extensively
and indiscriminately. Only in the light of thé dats presented in the next
sections, however, can one understand the current assessment of the use of
probation,

Effectiveness of the Use of Probation

h

The validity and legitimscy of any program can only bé measured against

3

its effectiveness. Does it work? There is little vslué in maintaining a
policy or program, even if it is replete with logical and idealistic goals,
{f the outcome one seeks is qgt achieved. Strangeiy engugh; probation appears
to maintain its popularity and generate supporters without much, if any, ’
comprehensive sasessment. As discussed earlier, probation is justified on
economic, humanitarian, and efficacious grounds, not empirical evidence.

The avaiiable studies vary in quﬂlity. Many of them are simply summaries
of official statistics without analysis or interpretation. . In most of the

studies, the definition of success is often unclear, but {s usually associated

with either the completion of the prqbationar%~period without technical or
I
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legal revocation, or the failure to be re-arrested during & given period after
completion of the probation term.

Sparks (1970), in reviewing British and American literature, asserts
that virtuaily every follow-up study of probationers has found that the

md jority are not recoﬂxicted within the given period. This seems to be ’

‘true also for studies outside the Anglo-American systems. . Shah (1973}, in

_India, cites a 92 to 95 percent success rate, though her figures represent

only revocations in a given year. No follow-up data after the probationary

term are reported. The Probation and After-care Service (1974) in Singapore
. I

cites an 88.3 percent success rate using the same completion-of-probation

definition of success. When followed up one year after successful completion

of prohatioﬁJ the Probation and Corrections Division (1974) in Hong Kong

asserts a 78.6 percent success rate based on reconviction for the year studied

and an "sverage rate of success for the last three years of 67.1 percent.”

&

In a two-year follow-up in Queensland, Australia, Bevan (1970) finds only one

failure in 28, or a #uccess rate of 96.4& percent. Davies' (1969) non-representative

sample in Britain showed non-revocation of 62.7 percent during the fit;t
twelve months of the probation order. Japan, using the same completion-of-
probation criteria, reports a 77.3 percent "success' (Shikita, 1974).

These studies are of limited value given the variety of definitions- cf-
success indicators, but there does appear to be a consistency .n the success
rates despite the structural differences in probation delivery.

| A series of attempts have been made to discover the characteristics of

probation failures. In France, Millet (1976) took a non-random sample of

50 successfully-terminated probationers and 50 probationers who had their

probation revoked. Within a year after the successful coupletion of probation,
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six percent were re-arrested. In general, however, the probatiomary period
in France is Iang. Jtos years, and many of the poor risks ars likely to
fail before completing the prﬁbccionlry term. In looking at the failure group,
{.e., those who had completed péohktian but :ire later re-arrested, Millet
(1§76) found them ﬁo be ovar-repfeseﬁﬁed by voung offcndch'withcuc fimily
attachments or éoots, without adequate education, usually out of work, and
lastly with prior involvement in crime. Millet asserts ch;t probation has
failed to meet ;he re-socialization needs of some offenders.

The §elief‘thlt failure is associated with poor individiaul socialization
(a premise, incidentally, of the probation system in France and Belgium) is
reinforced in Versele's (1969-1970) study in Belgium, MHe asserts that the
primary characteristics of fgilures are poor psycholcgicsl ad justment,
disharmoniocus famil# relationships, and personal physical shortcomings, in
that o;der. ‘ |

Both the Millet (1976) and Versele {1969-1970) studies demonstrate the
difficulty of making quantitative conclusions on qualitative data. Neither
study employs rigorous methodology mor statistical analysis and both rely
on nominal clas;ifica:ions. Nonetheless, both tend to reaffirm Diviee'.
(1972) assertion that success or failure is more closely asaociqfed with the
nature and intensity of the probationer's problems at the start of the probationm
sentence than with the nature of the probation itself.

Davies (1969) suggests that those with personal or emotional prbhlems
have the least chance of success on probationm. Convinced that the assistance
aspect of probation is crucial, Davies dikcovefed t§at the problems most

associated with rearrest and reconviction were inadeguate family functioning

(e.g., uncleanliness, lack of order and tidiness) rather than circumstances

32 .
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beyond the family's control (illness or povert}) 'gxhcr chntlctcri:ticl of
failures, according te Davies (1969), wnre lack of family cohcsivcncsl.

unemp loyment ; pe?r_gprk record, genaral hostility and ncgstiviam, and

’} . . -,.. . \ R
The lack of stable relatiomships, either personal or in work, are factors

also diaccvered by Tsuchiya et al. (1974) and Ifhkube and Sugihara (1973)
in Japan. Comparing random ‘samples of those completing probation and those
revakad during the same period, revocatiana were dominated by younger, single,
unemployed males who had some prior conflipt with the law (Tsuchiya et al.,
1974).  Prohabi1ities of success wetre increaeedéwith increasing age (over 30),
higher educational attainment, and relatigely minor offense (Ifé&ﬁge and -
Sugihafk,‘1973). )

Infgéneral‘ then, statistical compilations of" success and failude using

probation completion as a criterion of success mos: often show the probation

failure to be characterized by poor personal and social environmnncs.

A

-

Felkard et al, (1966) attempted to look aé\pac;erns which may develop
as a result of different ré&lations between prcbstion o;ficer lnd eIient. The
study attempted to determine if a particglar type of‘treatmsut was more
effec;ive for.ane type of offender thsﬁ for another. The study was carried
out in relation to 602 probationers who completed probation in Middleséx,
England in 1961. The main aspecé; of probation studied were the amount of
contact between officers and probatinnensg;the relativeﬁnmoungfof.office
reporting and home Qisiting, the use of other agencies, the aﬁéuni of support,
i. e, anything said or done to help solve pe:sonal proble;sgxcnd thﬂ,ﬂigree

of control exerciaed by chg officer in rcgulatins the cliant s ﬁehavinr.

The dependent varisble,-auccess or fnilure, refgrred to "Brelch of probation

-
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or further offense, and the officer’s overill assessment ‘of the probationer's
response to probation.'" The time element iﬁvolvad was simply the length of the
ptoba&ion order itself,

The study by Folkard et al. (1966) found that most of the cases which
were defined as successful hnd(a pre-trial report, pre-sentence report, morc
contacts with officers (25 or more during a one yéar probation order), and
had received 'high support”, i.e., nssistnncé in solving personal problems.
| Using the information collected about the probationers, a treatment typolaogy*
was constructed. This typology continued the concepts "support” and "control™
* (defined above) and "individual treatment" or activities focused on the
individual offender and 'situational treatment”, or activities focused primarily
on the social enviranment of the offend'r. Treatment modalities included:
Individahl Support, Individual Control, Situational Support, Situationgl
Cobtrol, and comhiﬁations'cf these, The information was then analyzed to show .
tge relative use and outcome of different types.of treatment. |

Folkard et al. found ccn&é?érnble difference in the.relative use made
of th;\different types of treatment. Thg most frequently used was what the
authors called Individual Nominal Supe:éisioﬁ, (defined above) which accounted
. for about one-third of the total number of cases. Situational Nominal"-
Supervision was also used in about one-sixth of the cases. Almost one-sixth
of the cases received Individuai-quporf, and the next most frequently used
type of treatment was Ind{vidual Support and Control. The least fr?qusntly
used types of treatment were Situational Control, Situational SupporE and
Control, ané Individual Con:ro;.

Any comparison of succes;‘ratcs must be treated with caution, as some

of them are based on small numbers. However, relatively high success rates

ST
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were associated with Situatiomal Support (82%), Individu#l Support (847),
Situational Nominal Supervision (86%), and Individaul Noéinal Supervision
(85%). Relatively low success rates were associated with Situational Control
(35%), Situati;nal Support and Control (52%), Individual Control (55%), and
Iﬁdividu&l Support and Control_(GOZ)._

Iﬁ general, low success rates were associated with those types of treatﬁent
which contain a high degree of control, and Situatiomal Control had the lowest
rate of all. The high success rates are associated with those types of
treatment which contain a lcw degree of control, regardless of whether support
was high ér low.

Another British study attempted to look at the success of probation when
combined with a financial penalty (Davies, 1970). Without indicating sawpling
method, records from eight probation officers in Britain were reviewed.
Reiying on contingency tables and x4 tests, Davies fouh& a consistently high
failure rate.for probationers who had béen fined. However necessary the
court felt the imposition of a fine was, it ﬁonetheless became an additional
burden for the probationer to assume. In a number of cases, the financial
liability appearéﬁ to interfere with the~case wérkar?client relationship.

The financisl burden became a point of contention making it difficult for the
case worker to deal effectively with the client's other prcblems. Unfortunately,
the generalizability of this study is unclear due to a lack of sufficient
methodological informgtion.

In Sweden, probation officers have responsibility for clients other than '
those sentenced to prob;tion, including those veleased on parole from youth

prisons or other institutions. In some ways, this complicates analysis of

"frivirdsklienter”, or clients treated in freedom. Nonctheless, three Swedish
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studies have attemptedAto assess the effectiveness of probation.

Kuhlhorn (1972) interviewed males g?ysn treatment in freedom in two
non-metropolitan districts. Reviewing t;e criminal register after the probation
order, he found only 52 percent of tﬁose’given straight probation had not‘Eeen
arrested for or convicted of a unew offense, either minor or serious, within
three years after probation supervision ceased. The success rate for Kuhlhorn's
sample is lower than the 70 percenﬁ found in the ﬁétropalitan area of Halmg,
Lund, and Helsingborg after a two-year follow-up (Hanson, 1969; Bondeson, 1977).
If one considers offenses not included in the criminal register, i.e., where
the sanction includes a day fine, Bondeson (1977) suggests the success rate
is 59 percent for thehétrsight probationers, closer to Kuhlhorn's figure.
Olsson)et al. (1976), using a.th;ee-year follow-up of every tenth person
given some form of probation in Sweden between 1969 and 1971, found 40 percent
re-registered in the criminal register. |

The variatioms in re-involv;ment measured by criminal registration
reflect both time factors (years selected for study) and geographical variation
(metiopolitan, non-metropolitan,»entire country); yet one can say that in
Sweden between 40 and 50 percent of probationers 'fail."

What are the characteristics bf the probation failure in Sweden? Each
of the three major studies attempt;d to look at this issue. Kuhlhorn (1972)
found that the probability of recidivism increased as one accumulated

' Each of nine cliaracteristics was related to re-involvemernt

"handicap-points.'
in erime. Considering each element additive and equal, the probability of
recidivating with two handicap points was 25 percent; with three or four the
percentage w;s 45, and with 7 to 9 it jumped up to 75. The nine’items are:

1. Un-stable living conditions

=1
oyt
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2. <Unemployed

3. Poor education (less than 7 years)

4. No occupational training

5. Raised in incémplete family (single parent, relative, etc.)

6. Registered as misusing alcchol \

7. Registered as having psychological problems

8. Régistered‘as having contact with Chi%ﬁ Welfare Board

9. Prior registration in criminal register

Olsson, Bagge, and Bishop (19?6) reviewed recidivism rates and developed
a8 simple typology of risk group based on age and prior record. They also
followed up the sample after three years and found those most likely to
recidivate (487) to be under 20 with one or more convictions (High Ria&).'

The least likely probationer to recidivate (10%) is over thirty witn no known
prior offense (Low Riék). ff\tws groups we—- tatistically devised, the
lowest recidivist group would be over 30 regardless of prior fecord or 21

to 29 with no prior record. Of the recidivists, half of them are re-involved
within six months and three fourths recidivate within oné‘year.

Olsson et al. (1976) also wanted to determine the'relaéive effectiveness
of probation in combination with other sanctions, namely, fine;\and incarceration.
They found, as did Bondesont(1977), that recidivism is greatest whéh\prcbation

#+i8 combined with incarceration. Viewing the problem of recidivism from the
perspactive of 'risk groups,' Olsson et al. assert that recidivism is highéét*\\
in the low risk group if there is any prior record and is lowest in the high
risk group when probation is combined with fines.

Bondeson (1977) went beyond the general statistical grouping and percentage

hY differences by developing a prediction instrument, creating risk groups
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based on standard scores, and then through multivariate techniques ﬂetermining
within aﬁd between group variances. Simply, the technique is methodologically
and statistically sound. The prediction instrument was developed on thirty six
items and six sub-indices, including howe and child rearing experienées, individual
intellectual and social adjustment, prior juvenile problems and contacts with

- the Child Welfare Board, current social and medical problems, current occupatiomnal
and economic position, and prior criminal experience.

Developing nine different risk groups based on statistical inter correlations,
Bondeson thgn attempts to compare differences in outcome factors for suspended
sentences, probation, and probation plus incarceration., Using a number of
control factors such as age and offense seriousness, she could not alter the
conclusion that recidivism was significantly different for the sanction types
within the same risk groups. This means that given & risk score, persons
sentenced to probation with incarceration have higher rates of recidivism than
those sentenced to straight probation; likewise; those given suspended sentence
do better than the other two groups. For the suspended sentence group, the
rate of recidivism does not increase as the risk category increases. She
concludes that suspended sentence covrld be used not only for thcse.with good
prognosis (low risk) but with poor prognosis as wellf It is not clear 1f the
pfedicticn instrument upon which the risk groups are developed is actually
measuring what Bondeson argues it does. The biégest difference in recidivism
was between those given probation and those given probation with incarceration.
She argued that there were no problems with the instrumenﬁ‘and could find
no variables, even those not in the instrument, which could explain the
difference.

Bondeson's empirical findings support earlier assertions that penal
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sanctions in freedom are more effective than incarceration, and that among
the non-custodial sanctions, suspended sentence and fines were superior to
probation or short-term incarceration (Borjeson, 1966: Home Office, 1964).

The differences between cus:odial and non-custodial treatment have
been discussed in terms of the perceived effects of labeling, prisonizationm,

_etc. Non-custodial treatmeit was considered to avoid these negative effects.

Anttila (1975) reports a study in Finland in 1972 that clearly showed that
controlling the degree of supervision had no impact on recidivism. Consequently,
she recommended that mandatory supervision be abolished.

less understood is the theoretical explanation of the differences Bondeson
found between suspended sentence and probation. Theoretically, probation is
to provide supervision, help, and assistance. What, then, would explain the
higher recidivism of the.prébaCiOn-group, especiall§ when the risk factor is

icontrolled? Davies (1972) found adjustment and successful completion of

probation more closely associated with the nature and intemsity of the probationers’

problems at the start of probation than with any treatment or assistance
during supervision. Bondeson, however, attempts to account for personal
problems in developing her risk groups and still finds & difference in recidivism
between suspended sentence and probatiom.
Unfortunately, Bondeson (1977) concentrates her efforts on explaining
the differences between st?aight probation and probation combined with
incarceration -~ factors which are generally associated with\the negative
effects of incarceration -- and not on the intriguing difference between

suspended sentence and probatiom.

Summary of Effectiveness

From the materials reviewed, argumentg 8enerally support the use of

4
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non-custodial sanctions. Most studies have demonstrated positive and at

the same time impressive results of probation. In considering the Swedish
data which show somewhat lower success rates, it must be remembered that

those studies involved two &nd three year follow-up investigations and that
Swedish statistics are considered b? many to be extremely accurste. The
lucce;a,rctes, however, must be considered in terms of the clientele sentenced
to probation (Barr and O'Leary, 1966) and the conclusion of Sparks (1970) |
that & substantial proportion of offenders now placed on p?obation suczseed

" Bevan

even though they receive only nominal supervision and "treatment.
(1970), in Australia, suggests that it is genersally acknowledged that 80
percent of fir#t offenders tend not to repeat a crime regardless of the

sentence imposed. Sparks (1970) suggests, therefore, that since probation
succeeds even for those who receive nominal supervision, the majority might
succeed with other sanctions not involving supervision such as fines, warnings,
or simply suspended seatences.

Bondeson's (1977) Swédish findings are sobering when she concludes that
controlling for risk factor, supervised probation has higher recidivism than
non~-supervision. This requires serjious reconsideration of the actual function
of probation in contrast to its idealized objectives.

In summary, international data on the effectiveness of probation first
suggests that probation is more successful than incarceration and it could
be used more extensively without any 1ncgease in subsequent rates of recidivism.
Second, probationers dd‘got appear to need intensive supervision. What
probationers do appear to need most, however, is social assistance involving

education, vocational training, housing, etc. Tﬁird, there appear to be

some aspects of the probation sanction itself which increase recidivism
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compared with those granted suspended sentence. There are no explanations
for the difference between probation and suspended sentence, and resélrcher:
need to make special efforts to locate and analyze the difference.- The biggest
gap in knowledge lies in understanding to what degree success of probation is
due to the provision of social assistance and to what degree it is due to the
"casework and other :reatﬁenc techniques allegedly provided by many probation
services. |

it is believed that given the variety of definitions of success, the terms
of the test period -- completion of probation or follow-up ~- an& the lack
of common statistical collection procedures, individual studies cannot be
compared. However, the trend does appear clear;;the less supervision, control,

and isolation of offenders, the 'better' the outcome.

Special and Innovative Modes of Probation

Despite the conflict which emerges as a result of the assistance --
control dualism in probation, member states of the Council of-Europe seem
committed to some form of non-custodial respons; to crime. According to s
recent report, if the probation method is to realize its full potential as
& non-cu3todial measure, considerable expansion and modification will be
required (European Committee on Crime Problems, 1976).

Some thinking today suggests that the needs of offenders camnot be met
through the legal process and that these needs should be ﬁet not by a supervisory
service designed especially for offenders, but by the general social welfare
services. The Council suggests that such an approach may be the pattern
in the future; however, in the short t:rm, they believe it is still necessary
to have specialized services with coordination with other community resources

(European Committee on Crime Problems, 1976).
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The Council believes it is important that the probation service éraw on
the wider resources of the community, both in order to supplement its own
resources but, more importantiy, because the ultimate object of re-integrating
the offender into the community is achieved oﬁly when he is not isolated
from using community services provided for the public as a whole. In the
future éevelopment of probation, its rehabilitative role in regard to bridging
the gap to community reso;rces in general will become of increasing significanée.
Of importance in this respect are the rehgbilicaCion councils as at present
exist in Sweden and the Netherlands (de Sﬁit, 1976). These councils seém to
offer an organizational structure for .the gradual integration of probation wétk
into the community services at large. be Smit (1976) relates tha; the rehabilitation
councils originated in the Netherlands shortly after World War II. At that time
the Ministry of Justice con;idered it necessary to establish in each court
district of the couatry a council, with the specific purpose to coordinate
the activities of the private rehabilitation agencies. When one looks at the
present -day functszn of the rehabilitation councils in the Netherlands, it can
be seen that serving as & coordination peint between the criminal justice
apparatus and the private rehébilitation agencies on the local or regional
levef is still the most important. However, the scope of the rehabilitation
councils has been enlarged to accommodate the view now prevailing that a
bridge has to be created between the criminal justice system and the population
as a wvhole. Large social welfare bureaucracies such as social and health
service, labor exchange, and housing bureaus regulate vital areas in the
existence of every individual's life. It is especially in these areas of

assistance, finance, work, medical care, and accommodation that the offender

encounters serious difficulties.
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The rehabilitation councils in the Netherlsnds consist of twelve aﬁpaintcd -
members. The members serve a four-year term and can be reappointed for another
tetm. The twelve members can be divided into three groups of four (de Smit,
1976) : |

_ The first group qgnliscs'af four officials of the criminal

"justice system: a judge, a public prosecutor, a prison administrator,

and the dist - ct psychiatrist.

The se. .~: group consists of four representatives of rehabilitation
agencies. The agencies themselves may propose a candidate for office

in the council. Often a senior staff member is selected. )

‘ The thirxd gfoup consists of officials from various areas of
community life, as, for example, the director of the labor exchange,

a professor of criminal law, & police official, the director of

the municipal mental health service. It is self-evident that in

this group the community at large may find its representation.

The rehabilitation councils in the Netherlands are thought at present
to fulfill &n important role in the development of alternatives to imprisonment.
The rationale is that "ocffender-integration" will have to be developed with
the community, not only on & central level of government, but also on the
local or regional level.

Since the general trend is to increase the use of probation and widen
the range of offenders who are supervised, new techniques of assistance and
control are being explored. In Britain, an attempt was made to apply the
Jesness Inventory, which claims to measure in an '"Asocial Index" a generalized
tendency to behave in ways which transgress established rules. The Jesness
Inventory also provides scales reflecting ten other personality characteristics
(Davies, 1976). The objective of using the scale was to isoclate the point of
stress in the offender's social environment and sssess the probationer's

personality as it mky be related to envircnmental factors.

The study population of 507 was comprised of all male probationers (aged
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17 to 20) in eight probation districts in England over a niﬁ& and a half month
beriod beginning October 1, iBG&. Approximately 10 percent of the original

n pépulation failed to comple:e'the inventory. Davies (1967) concludes that
the Inventory assisted the officer's relationship with the prohaﬁianer, yet
the wethod and degree of application is not clear. British probationers
differed on each scale from the original sample in the United States tnd a

more delinquent Borstal group in England. Within a given country, the Inventory
may assist the worker, but the differences found between the U.S. and Britain
cast doubt on its usefulqess &8 a comparative instrume~t.

In an atteﬁpt to develop the concept of differential supervision, both

Sweder ind Britain have conducted experiments where selected cffenders have

: been given intensive supervision. The British experiment, IMPACT (Intensive

Hfﬁhtched Probation and After-Care Treatment), attempted to‘first develop a

- typology of offenders sn& treatment and a technique for evaluating treatment
(Folkard et al., 1974). In four probatinn and after-care districts, males
over 17 who had been placed on probation were randomly assigned to either an
.experimental or control group. The selection criterion for random assignment
varied by dist;ict, but the intention was to study the éffects of intensive
'supervision on 'high risk' offenders, typologized as those with several
previous convictions.

Probation officers in the experimental group were given reduced case
loads (approximately 20).and relieved of other duties such as pre-sentence
reports or court attendance. Their xoal was to provide "intensive situational
treatment and assistance torthe client. Control group officers continued
"normal" probation services.

Within the experimental group, response modalities varied according to

8¢
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the degrée of "treatment" and "control." The amount of support and control

was measured by ratings (undefined) on the resnsrch-formg. Tréltunnt was |
- defined as "individual" when one-to-one discussions in an interview setting
were used and "situational" when applied in the client's own environment,
concentrating on practical economic and social assistance,

The reliability of the IMEAbT study must be viewed in terms of how well
it meets basic scientific requirements for evaiﬁation studies. The Final |
Report (Folkard et sl.; 1976) indicates how the IMPACT study meets the seven
criteria thought to be the minimum necessary as a test of effectiveness of inj

research concerned with evaluating penal measures (Logan, 1972). According

P T e T U]

to Folkard et al. (1976):

1. There must be an adequate definition of the program or set
of techniques whose effectiveness is being tested. ' The
IMPACT emphasis on situstional treatment attempted to
specify the content of experimental treatment in sufficient
detail for operational requiremeants.

2. The technique must be capable of routinization. IMPACT
‘was set up in four separate probation areas to assess its
aoplicability under differing circumstances, and adapted
to take account of differences in local organization.

3. There must be some division, preferably random, of a given
population of offenders into treatment and control groups,
with the two groups differing as little as possible with
respect to the characteristics of the subjects and their
basis of selection. IMPACT cases were randomly allocated
to experimental and control groups, and subsequent comparisons
showed fhey were closely matched on most variables.

4. There must be some evidence that the treatmgnt group is in
fact receiving treatment as defined, but that the control
group is not. PEvidence to be produced in Chapter 2 shows
that experimental cases received more contacts than the
controls and specifically ‘more visits outside the probation
office; and experimental officers made more coutacts with
relatives and friends of clients and used ancillaries more
frequently.

5. There should be some '"before-and-after’ measurement of the
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behavior that is sought to be changed, and a comparison
made between the twc measures. This measurement must be
made for both the treatment and control groups. Information
on previous convictions and reconvictions was obtained for
both experimentals and controls.

6. There must be & definition of "success" and "failure' that
is sufficiently operational to provide a valid, reliable
measurement for determining the outcome of treatment. The
main criterion was whether or not an offender was reconvicted
for a Standard List offense within one year of being placed
on probation. Other criteria related to situational improvement
were also used, but, as discussed on page 16, measures of
these may be lacking in validity and reliability.

7. There should be some follow-up or .delayed measurewment in
the community for both treatment and control groups. Probation
is, of course, treatment in the community, and all cases
have been.follwed up in terms of one-year reconviction rates.

The IMPACT study showed that between 17 and 40 percent of the experimental
cases apparently received no extra help as a result of the program, while for
those who received the extra treétment, it was most frgquently marriage and
family assistance or counseling. A follow-up in all cases was conducted after
at least a year from the date the probation order was issued (not the date of
completiqﬁ). The follow-up shows that in terms of subsequent convictions,
no difference could be found between the experimental and conérol groups.
Folkard et al. (1976) states, "It must be concluded that there was no so{;d
evidence found to support the claim that experimentalftreatment produced maré

beneficial results than control treatment." They go on to state:

The type of offender with moderate or high criminal tendencies
and average or few personal problems did significantly worse (in
v terms of one year reconvic. . rates) under intensive situational
A treatment than under norma. probation supervision. There was a
\ suggestion that the type of offender with low criminal tendencies
\ and many personal problems has a more successful outcome under the
A experimental treatment, aithough this was based on a relatively
‘ small number of cases and was not statistically significant,

. The implication is that probation service functions better when social
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a:sistance‘néedn are being met and less effectively when there are few as:;stlnce
needs and officers assume a greater control role.

The Swedish research in Sundsvall was built upon & éfemise similar to
the one in England, namely, that increased resources would improve probation
| effectiveness. Kuhlhorn (1975) feports that a pre-study of §:ohationer and
prcbaﬁion 6ffiéer attitudes, needs, etc., indicated a dominance of concern
with.client's social needs by-both groups. Probationers were often unemployed,
had large debts, and many haé alcohol problems. Tﬁe Sundsvall project, then,
attempé:djéb determine the effect of intensive assistance on prabatio;ers
and those released from incarceration -- & project which complicates the results
since both groups are included.

‘The Swedish project cannot. be consideredJan‘experiment in the same gense
as the Britisb IMPACT stu&y since clients were not randomly assigned to
eﬁperimenta? or contrél groups. Increasing the resources in Sundsvall included
more than simply reducing case load. According to K;hlhorn (1975), it involved:

1. An increase of the treatment personnel by three times (from 3 to

9 persons).

2. An ‘ncrease in offive staff (from one to four pérsons).

3. E _ablishment of a social medicine clinic with part-time

psychiatrist, psychologist, and nurse.

4, Establighment of a probatién hostel with 20 places where

probationers can stay while resolving housing problems.
5. Establishmen; of halfway house for 20 to cover after-care needs.
6. A person in the labor exchénge to deal specifically with

eéployment problems for clients. (For a report on this, see

Kuhlhorn, 1973.)
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In addition, emphasis was piace& on client-supervisor relations in such a way.
a8 to limit supervision to three clients. [Na}e: Sweden uses vélunteer
supervis?ks, and the client had the oppoy:unity to choose his supervisor. ]

‘ Data from Sundsvall do not involve ;tétisticsl‘analysis or differences
in success rates since the'preject rgpurts_afefﬁo; due until 1978; also, since -
its implementation, political‘&nd‘social changes have occurred in the Department
of Corrections and Hinist:y'of Justice which have affected its oneraéion.

thlhorn does provide a very complete prel?minary analysis of .the project.

Above a{l, he suggests that increasing the resources in such & manner as they

did in Sundsvall can create a false expectation of accomplishmeat since one

o

.can develop a stake in ''symbols™ such as education, more social welfare

assistants, psychologists, or hostels instead of measures designed to desl

with the root causes.of crime. In fact, ke argues, the symbols appear equally f

‘applicable to both the projects and the trend in probation services in general.

The Sundsvall project suggesté there may be an overly optimistic belief
that increasing probation personnel hés positive effects for the client.
Instead of increased pe}sonnel, better classif{Fation:which matches clients'
needs with supervisor ability is seen to be needed. Kihlhorn proposes three
types of supergision:

1. Normal supervision: The aim here is to provide a weak or non-severe

,‘type of supervision where interpersonal relations are friendly.
Such supervision is best handled by voiunteers.
2. Preventive supervision: The aim here is to have a close and

. ¥

frequent contact be .ween client and supervisor. 'Ic is important

that the supervi:or have a close socisl contsct with the client,

e.g., co-worker, job foreman, etc. The supervisor is to deal

TR Shiey



64

with smali, bSut important immediate problemé.

3. Intensive supervision: The aim here is for intensive contact
between client and aupervisor who provides help with economic
and social problems. The requires impréving the client's social
miliea. Such supervision should be domne by prafessionals.
Overall, he suggests, 66 percent of the clients could be handled by the first
two types of supervision. Selection could easily be based on criminal career.
Impréésions from the Sundsvall project suggest that increasing the
resources does not necessarily improve outcome. The British IMPACT study
suggests the same thing: it is not the number of resources, but the type of
contact which is most important. K;hlhorn believes that the same results
could be achieved with a fraction of the personnel and that more people
currently incarcerated could be placed on probation‘p;ovided.offenders were
classified according to the type of supervision needed.

Another technique in probation is group probation, which differs from

the traditional pattern cf a single, client-supervisor relationship by making
use of the offender's interaction with fellow offenders in a group situatioo.
Experiments of this type have been most common in the Federal Republic of
Germany and Britain (European Committee on Crime Probléms, 1974).

Group work is limited even though it was first used (xstemarically for
British youth in 1926. After Wbrld war II, and the emergenge of group therapy,
such techniques were considered applicable to probationers. Its use in the
probation service in England appears to have the dual origin of the traditional
interest of probation officers in activity groups and the growing interest
in discussion groups in fields allied to probation (Barr, 1966). It is

estimated that only about 5 percenmt of the British probation otficers have
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experience in group work.

No data are available on either the use or effectiveness of employing
group probation techniques compared to using the single client/officer approach.
Group probation has generally been u§ed in situations where probationers have
had common problems such as néing insrticulare or shy. Barr (1968) reviewed
the use of groups in Britain and fqdnd them to be small ig size (around eight)
and used for discussién groups for clarification, insight; and interpretation
of personal prchlems.. Such groups were seen to be successful for females in
Singapore since many had the common problems of family relationships, guilt,
shame, and a sense of personal inadequacy (Challiah, 1976).

According to Challish (1976), the group allowed probationers to test
relationships and make friends, recognize that they weré not alone in their
experiences and feelings, explore mutual concerns and;difficulties, and offer
help to someone else as a way of viewing themselves mﬁre positively. Barr
(1966) suggests ;hat persons with severe personal proslems should not be put
into such groups since they need more individualized éttention.

Group work was felt to be speciglized and requiré§ special training

for the officer involved; few officers surveyed felt tﬁat there was any time
\

1y

saved by meeting with & group. Since most groups fail 6? continue over oﬁe
year, group treatmeﬁt must be preceded and succeeded by thividual work
(Barr, 1966). \
Other new técﬁniques may demand treaining facilities té\be placed at the
disposal of the probation service in & way that has not beeﬁ\common in the
past. Many offenders, in particular ﬁhose who suffer from ed&cational'

shortcomings lack work or other social disadvantages, are likgiy to continue

in crime if the conditions are not changed. |
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These needs ng\be met through the general services of the community.

* 1t there may be an advantage in meeting them directly through the probation
system and possibly making use of them a cond;tion of probation. This approach
ig being tested out in Britain in & number of experimental day training
centers, which selected offerders attend for full-time (but non-~residential)
training for a period of up to sixty days. The experimental centers are
testing, in their different widys, various methods of imparting social skills
and broadening the experience of offenders seat to them. The program includes
counselling by probation officers with winimal case loads; other instruction
1s provided partly by probation officers and partly by emﬁloying other staff
or using outside resources. Provisions were made for training centers in
Britain in the Criminal Justice Act of 1972. Assessment of suitability for
training was generally made during pre-sentence reports or directly by the
court,

The Home Office Research Unit reviewed the early progress of the training
centers through November 1975. It was found that the course content at the
centers could be divided into three types of activities: therapeutic, practical,
and remedial (Payne, 1977).

Therapeutic activities were expressive and analytical. The former

included art and craftwork, role playing, music appreciation,
therapy, and discussion groups. The discussion groups aimed
at examining self-motivations and individual problems.
Practical tasks included training in woodwork, electrical repair,
gérdening, wrought-iron work, decorating, masonry, upholstery,
and cooking. Activities were geared toward using these skills

in community service.
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Remedial activities were primarily concerned with remedisl

education.

Nearly all probation officers at the centers and those dealing with
ex-trainees felt the clients had benefited, although no empirical data are
available.

Other kinds of day-center provisions -- on a small scale -- also exist.

Some of these centers are simply an extension of conventional probation office
accommodations and thus provide some of the facilities of a recreational

club. The objective seems to be to provide creative and recreational opportunities
for offenders who fail to seek and use the ordinary community resources, and

the creation of informal settings for individual counseling and group services

of vérious kinds.

Another resource used as a supplement to probation is the use of residential
hostels. Many offenders whom the courts might otherwise commit to custody
can be dealt with on probation by providing a stable environment and a measure
of social support and control. Here, as in other aspects of non-custodial
policy, a choice lies between using all purpose community resources and making
specific provisions within the probation department to meet the needs of ;e
courts and offenders. The hostel provides both the community setting and social
control. Residence in a hostel or other facility for a stipulated period
becomes a condition of probation. Experience in Britain (where there have
been probation hostels for adolescents for many years but only recently for
adult offenders) suggests that the courts are willing to use hostels as a &
substitute for imprisonment when sentencing recidivists.

Most probation officers had experienced problems when trying to place

a client in an adult hostel (Andrews, 1977). Interviewing probation officers
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who had contact with adult hostels, Andrews (1977) found the main problem of
hostels to be distance from the probationer's home. Such distances decrease
contact with family, friends, and employment relations. Hostel placement was
also considered to cause problems for the probation officer by disrupting the
continuity of treatment and giving rise to problems similar to those faced
when an offender is released from prison.

The advantage, however, of hostel residence, as compared with custody,
is that while removing the offender from his normal environment, it leaves
him, to a large extent, within the community. It assumes thgt hostel life
should be as "normal" as possible. Not only should the resident find ordinary
work outside the hostel, but he should élsa have free time to use the facilities
of the wider community, and the hostel itself should build up links with the
local community in which it is situated (European Committee on Crime Problems,
1976).

The results of the halfway houses or hostels require serious empirical
assessment (recent materials are available in the United States). Kuhlhorn
(1975), in assessing the Sundsvall project in Sweden, states that it is
cheaper and more humanitarian to provide a greater degree of control over
lawbreakers in freedom than to move the offenders one step closer to freedom.
One must be cautious when discussing‘hostels not to forget that they are
& variety of custodial as well as nonlcustodial treatment.

Though the hostel is the most familiar pattern of community residential
provision for pffendefs, there are other models. As the European Committee
on Crime Problems describes them (1976):

The element of control implicit in the hostel is not

suitable for all offenders. Facilities such as the "living
communities” (Wohngemeinschaften) in the Federal Republic of
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Germany stress the concept of a communal life shared by offenders
in which the individual derives support from the group. Such
communities, consisting of four to eight persons, most of them
under the age of 25, share a flat or house rented for this
purpose by a private association. The living communities do
not always include probationers. They afford an opportunity
for mixing offenders with non-offenders. Students participate
in many of the communities. Rent and maintenance are usually
paid by the youth or welfare agencies or, in the case of therapeutic
groups of former drug addicts, by the health services. The
communities tend to perform as informal groups with a view to
facilitating integration into the neighborhood which is, nevertheless,
difficult. Formal links between the living communities and the
probation service sre, as a rule, avoided. Probation officers
play, however, a role in establishing living coumunities. They
help and counsel, especially if their clients live in & community.
Full integration of a professional social worker into the living
community was tested when the communities came into existence
in 1968. Most of the communities have abandoned this concept,
which proved to be a strain on the social worker as well as
on the interactions within the group. Regular counseling by a
skilled person and the availability of the counselor at any time
are, however, regarded as necessary. An increasing euphasis
on professional social work reflects the experience of the
living communities. One of these experiences is the instability

. of many communities, especially the small ones. In the drug
field there is now a tendency towards larger therapeutic living
communities, while for the rest the concept of small family-size
units continues to prevail. In the light of these experiences,
living communities are neither overall alternatives to institutions
nor suitable for all probationers. In an appropriate context, however,
they afford new opportunities for social training and reintegration.

There has been some recognition of specislized programs of érobation
‘for probationers with serious mental problems or who also have problems
with substance abuse such as drugs or alcohol. 1In 1972, Sweden established
the Probation Treatment Center as a separate sociomedical organization as
part of the probation service. The center was established to deal especisally
with mentally disturbed clients or those with serious problems concerning the
misuse of alcohol or narcotics. Cliunts may be referred from districts outside
pf Stockholm (Warren, 1976). According to Warren (1976), the following

services are provided by the Stockholm Probation Treatment Center:
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A social/medical activity with a doctor's reception for

those clients directed by the courts to maintain contact with a

psychiatrist; a placement activiiy for clients to be placed

in homes, therapeutic communities or collectives out in the

country; & case work focused on clients who do not have a direct

and immediate need of medical contact; psychological activities

with family therdpy, and both individual and group counseling;

4 hostel with 12 places available; leisure activities which

are primarily intended for hostel guests during the evenings

. and weekends.

Warren (1976) reviewed the 336 clients registered with the center during
its first year of operation. Information gathered included legal and
socio-demographic characteristics of the clients at registration at thecenter,
and again six months later. The basic findings of this survey are that a
disproportionate number of clients are from the lower classes with a poor
family and social background, especially in terms of education. Almost all
had some prior contact with criminal authorities or social assistance
agencies.

The study did find some improvement in general social functioning,
including a slight decrease in drug or alcohol misuse (5.4%) and imprbved
adjustment to work after registration. Of those studied, 43.7 percent were
reconvicted of another crime (generally property) within a year after release.
It is important, however, that Warren was unable to assess the effect of the
special tzeatment measures. As he suggests, "It seemed rather that a high

'

frequency of contact was & more important factor than the specific treatment

measure used.”
&

In Sin;apéée a8 special unit to deal with narcotic offenders was
established in 1970, but consisted of only two probation officers with a
case icld of 60 each (Probation and After-care Service, 1974). Most
non-opiate drug offenders ar: given regular probation in Singapore. Following
up & group of drug users placed on probation in 1972 and }97&, forty-five
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percent had recidivated. It is not known from the report, however, how the

group was selected. No studies are available to assess the special unit,

Summary

The importance of these innovative programs lies in their underlying
assumptions. They may be duplicated in structure, e.g., establish hostels
or day-training centers, but their success depends upon meeting the needs
of the offender. The studies reported here generally concur that probation
success is most likely to occur when the social and personal needs of the
offender are met and the control function of the probation officer ' is minimized.

Innovative programs attempt to improve the delivery of social assistance.
Day~training centers make the @eiivery of educational and employment skills
easier; group counseling improves the chances of discovering client needs;
and hostels and living communities provide peer group control and opportunities
for social adjustment.

The premise that is important is that social assiétance is best progided
withir the community and not as a separate or special service of the probation
department. Ip this sense, the Rehabilitation Councils of .the Netherlands
are successful becsuse they coordinate local support and community involvement.
Likewise, the stress on localism and volunteers in Japan reaffirm theﬂimportance
of the community itself.

Unless a system recdgnizes the need for social-service agencies to meet
client needs, importing or copying a given -~tructure is doomed to failure.
Problems faced by probationers are basically problems of living, and these
cannot be met simply by adoﬁting innovat ive pragfams. They can only be met

by attacking the roct causes of crime. Thus, any program can work in another

’6
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society orovided that “he society is willing to prqyide for social integration
and collective respongibility and try to overcome the socisl and personal

disadvantages of its offender population.



73
Sunn#ry

Probation as a sanction emerged out of the ideological and philosophical
debate regarding the f;nction and objectives of punishmen:t, Probation was
mst likely to appear where legal structures evolved under the ipfluence.
of positivism which emphasized the individusl actor in contrast to punishment
was inadequate as a deterrent since the cause of crime was seen to be related
to individual or social factors, and therefore‘the application of éunishmen:
w#s not & suitable method éf pre;enting recidivism.

Probation develhped with & dual function - social control and individual
help or treatment - and its organization and delivery varies according to
the emphasis by the courts at any given time. While the sgpecificity of
probation laws varies, there is the common general unwillingness of
legislation to interfere in the sentencing discretion of judges. The
application of probation will have less-to do with legislative wording
than judicial philosophy.

Probation legislation reflﬁcts.both control and assistance philosophies;
probation ufilization reflects judicial attitudes; and probation application
becomes a function of the structure and orientation of the probation service.
Legislation is generally vague, giving wide latitude to the judiciary which
in turn directs the probation service to carry out its objectives, The .
;law has tried to incorporate bot _ontrol and assistance philosophies;
the judiciary tends to stress either depending upon the judge?s
characteristics, and probation services have generally tended éo assume
the treatment or assistance role.

Probation services are structured in a variety of ways: a&s an arm
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of thf court, as an independent state agency, &s & priﬁata assistance
group, and as a volunteer service. Regardless of the structure, the
profgssional and recently'escahlished services tend to be more control .
oriented, while valunceer,ﬂprivate services, or established systems'tend
to be oriented more tow ocial assist;nce. 'Tﬁe-gene:al international
thrust, however, is to greafer clienc-centered‘agcicity. Professional
probation ;fficers afe receiving more scoial work training éhich is more
\ cliént-oriﬁﬁzéé, and these officers conceive of themselves in ;ssigtance
terms. Since the probation aéents take on the responsibility for both
pre-sénéence investigation énd supervision, it seems appropriate to question -
wheilies or not the same authority can serve hoch.the court and the client
" and make decisions affecting both control and -assistance.
. The client-centered activity, particularly in Europe, has developed
an internal polarizatiop and radicalization in terms of the delivery of
assistance. The traditional "assistance" approach assumes criminality to
be 4 function of individual weakness and “‘emphasizes the individual client's
problems in such a way that the soclal worker's responsibility is to get
him to function better in the society. Opposed to this is the anproach
which assumes the society is“responsible for crime. This approach ;ﬁ;s
the probation officer's responsibility to lie in ;hanging the structursl
'conditions within fha society which precipitated the criminality rgther
than "treat' the weaknesseg of the offender.& In this approach, the
probation officer/social worker sees himself between the offender and
the sys._.em, not as part of the judicial system, The problems of most
probaticners are probleme of living, and these require wider political

changes. The availability of jobs, housing, and soc{al opportunities

\)4 ] ) £ ¢ . o>




\

are outside the influence of either the probationer or his supervisor.
Current crimihplogical literaturé stresses the need to recognize that:
fa;lure'in che‘society may not always be due to individual weakness.

‘ In terms of the use of probation,'probation tends to be granted to
the younger, first-time offender for a period ranging from one to five
years. The studies of the characteristics of probationers are of limited
value éxcegt to provid¢ information cn.judicial'&ecision ﬁaking. Lilewise,
ghére are no comparable statistics on the- actual use of probation.
Descriptive studies rarely cite actual figures or even percentages.

The only pattern is one of varying use, with some countries iﬁcreasing
the use of probatiog and some decreasing it. There are a few underlying
variables which seem to have some influence in establishing these patterns,
namely, the legal traditions and philosophy of the particular country,
ité past experience with:probation, and, lastly, the economic conditions

)

under which probation is to be administered. Countries with some experience
-in probation have generaliy had a legal structure supportive of individualized
sanctioning. Also, countrigs using probation for longer periods of time

have prpduceﬂ more regearch: In these countries, the use of probatisn

tends to be on the decrease. In economically developing countries with

8 more punitive legal orientation and lack of the financial resources éo
support a probZtion system, probation remains an ideal goal, increasingly
utilized, ha&éyer, as conditions change. In these countries legal training
and philosop%? become more like the ecgﬂomically-develcped countries where
prebaéion wafginitially established.

The inﬁ%rnational?t:end in probation tends to be in both directions

himultaneoq&lyl The pattern would seem to be as follows. In economically
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poor and developing countries, the function of law is re:riﬁuti&e, the
primary function being one of deterrefice. In such countries probation

is neither available nor acceptable. With social and economic. development,
attitudes tend toward éreater individualization of penalt£;s, and i
sanctioning takes on a treatment orientation. Here, the use of brehatioh

is similar to the use of susp@nded sentences and is debendent upon

individual judicial and’ local attitudes. Probation use is not uniformly

or consistently used, making it difficult to assess its effectiveness as

a sanction.

With experience and econémic development, the ability of the society
to afford professionai social work services increases and probation becomes
a popular and standard sanction. In these societies there is an‘increasing
belief in the positive effects of non-custodial care. Probation is viewed
as non-punitive, rehabilitative, and supportive. In this sense probation
seems to fulfill several soclsl functions: maintains a sccietsl control
while at the same timé providing individualized help and care.

However, with inflated expectations for probation comes disillusionment.
No sanction can be simultaneously effective fqr general deterrence, individual
deterrence, and reform. Probation comes to be Qeen as insufficient and
professionals in the area become cynical and redicalized, challenging
the system itself, The use of probation therefore begins to decline,
courts become more discriminating, and alternatives to probation take on
added impor:ance. |

Most people are concerned with the actual effectiveness of probation.
A number of surveys have been conducted, but few good empirical assessments

have followed. The "success' rates tend to range between 50 and 90 percent.
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Countries like Sweden tend to report lower success rates but thezﬁeéhodalogy
of'thsir-resenrch and the accura;y'éf thedir statistics tend to make them
m/r\c\.:eliable. o

‘In genefal, the most comprehensive research data come from Britain
and -Sweden and tend to suggest that the effect of probation itself is
unknown. Certainly, those who are placed on probation are more likely
to succeed than those given other sanctioms, but the extent to which omne
can attribute this to probation it;elf is not clear. Since some data
indiéaté ;hét mosv first offenders do not repeat a crime regardless of
the sanction'and that most probationers succeed (even those who receive
nominal supervision), the waioriiy might succeéd with the sanctions like
fines, warnings% or suspended sentences which involve no supervision.
There is considerable data in Sweden suggesting that given similar risk
categories, probationers do less well than those' given suspended sentences.

Both British and Swedish data tend to show that intensive supervision
is effeétive only in cases requiring social assistance and when the
assistance function is stressed. As some probgtion workers are emphasizing,
these are external political problems, not offender problems, and success
or failure is more contingent upon the ability of the social system to
meet th2 needs of its population as a whole than upon anything probation
supervision may do.

In summary, international data on the effectiveness of probation first
suggests that probation is more successful than incarceration and that
it could be used more extensively wiﬁhbut any increase in subsequent rites
of recidivism. Second, probationers do not appear to need or benefit

from intensive supervision and could do just as well with nominal supervision,
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What prebatianers appear to need mnsgsis social assistance involving
education, vocational training, housing, and employmeﬁt. Third, there
appear to be some aspects of the probation sanction itself which increase
recidivism compared with those grgntedlsuspended sentences., Resegrchérs
need to make specisl efforts to lécate and analyze why this differ.nce
between suspended sentence and préﬁatiou exists. The biggest gap in
knowledge lies in understanding to what extent success on probatiom is
due to the provision of social assistance and to what extent it is due

to the casework and other treatment techniques allegedly provided by many
probation services. |

It is believed that given the variety of definitions of success, the
terms of the test periocd ~ completion of probation or follow-up - and the
roliability of stecistical ébllection, individual studies cannot be compared.
However, th: trend does appear to be clear: <t¢he less supervision, control,
and isolatior of offenders, the '"better'" the outcone.

There is, then, growing disillusionment with probation as it is
currentlyjused. Some efforts have been made, but mot yet evaluated, to
expgnd a spe;ialize the probation service. In tems of innovation,
emphasis is iéiressingly placed on typologizing probatiéners and'matching .
needs. This/procedure,-utilizing demographic, legal, and personality
differences should make it possible to serve more probationers with a
franction of the personnel.

Other. efforts include group probation, day~-trsining centers, probation

hostels, and specialized programs for substance abusers. None of these

programs have been assessed satisfactorily.
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ITI. Systems Jtilizing Legal Provisions for the
Suspensicn or Deferment of Sentence

Th?re is a theoretical and philosophical overlap in the use of j |
probation and suspended sentence since the ocbjective of providing a
second chance without the imposition of a penalty is characteristic of

|
both. The use of the suspeqded sentence in contrast to probation has baen
. contingent upon legal tradition. In some countries like the Netherlands,
. Sweden, and the Soviet Union, both sanctions are possible.

Suspended sentence is a term which actually incorporates two differeant
legal concepts; suspension of the pronouncement of a penalty and suspension
of the execution of a penalty (see Part I, pp. 5-6 above). These two
provisions serve similar purposes, fét are different. Deferment of the
v .tence occurs after conviction and gives tﬁe courts power to defer passing
sentence on an offender for a specified period of time. The object is to
enable the sénteﬁcing decision to be postpone:, pending some éxpected change

t \
or some action on the defendant's part. These conditions may be similar to
conditions of probation in other countries.

Withholding of the sanction or suspension of the executicn of the penalty
is used in m#nor qases. Withholding the sanction is most likely contingent
upon circumst#nces surroundigg the act, its triviality, o; the absence of
any need to péss a sentence as a measure of prevention ¢= deterfence. In
some‘instsnce$, the withholding of the sanction will simply involve the
admonition to avoid reinvolvement in crime and may, as in the Federal

Republic of Germany and Austria, include a legal reprimand under which a

court may refrain from imposing a penalty where the consequences of the
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offense for the offender himself are so serious that to superimpose a
penalty would not appear to be appropriate.
In France, two major imnovations have recently been introduced by the

Act of 11 July 1975. First, it is possible for the tourt not to pass

won

sentence on conviction. Second, the court can defer passing sentence for
up to one year. The court is given wide discretion under the act, also
being able to suspend execution of a sentence (whether or not invelving
inprisonment) imposed even for particularly serious offenses. The act
thus continues the trend started in 1972 whereby the court is enabled to
reduce sentence (imprisonment) and waive disqualificatioqs (European
Committee on Crime Problems, 1976). i

In most cases, the sentence of deferment includes restric:ioﬂs or
conditions which must be met by the offender. However, neither the‘legal
pbilosophy or legal structure require the use of profgssianal supgrvision
to determine if ¢he conditioms have actually been fulfilled. Part of éhe
reason for this lies in the developmént of basic assumpti.as of the legal
system itself.

Suspended sentence assumes the conditions will be met. It is an

outgrowth of the gemeinschaft social structure or small, integrated system

where a greater sense of collective responsibility is present. Such legal
orientations assume the need for individuals to be integrated into the
system, and the suspended sentence provides the oppertunity to commit
oneself to ;be common social goodvﬁefore more severe actions, such as
imprisonment or banishment are taken. Professional supervisors are not
necessary since the community as a whole has an investment 1. gssisting

e

in ¢ > re~education or regocialization e.fort.

) ' ) - f?f} o



81

As societies become more complex, urban and anonymous, the use of
suspended sentences have given way to the perceived need for greater control
by the authorities and thus probation becomes established. Probation
emerged to fill the gap created when the social, collective, or group
responsibility weakened and individualism and social autonomy increased.
This pattern is most typified in.capitalist countfies. In economically
developing countries, cohesive societies and socis ist states, collective
- responsibility remains a dominant philosophy, if not a practical necessity.
Here, suspended sentence can still function té meet the second chance
objectives and resocialization needs without the need to maintain the more

formal supervising agents.

I
.

The functioning of suspended sentences in ways similar to probation
is perhaps best seen in its use and development in socialist countries.1
While particular legal provisions §nd Judicial criteria may vary by countfy,
the general objectives of the crim&nal law revolve around public garticipation,
i;dividual and collective responsibilil ‘, prevention and re-educafion, and
resocialization of the offeﬁder.

The underlying philosophy.of %andtioning is social integratfion. This is
seen to be facilitated by integrating the community work spheredq. Thus,
social courts or comrade courts opéra[e at the place of work and are geared
toward increasing community involv#ment and commitment. These qocial courts

« !

assume vesponsibility for minor oéfenbes and are handled by lay4judge

colléasues. In mg}e serious crime handled By the local courts,‘the collective

\

1Much of the following discussion is based on.personaliinterviews‘with .
criminologists, lawyers, and nfficials ir the Democratic Republic of Cermany,
Bulgaria, Hungary, Poland and the U.S:S8.R. and is not based, unless otherwise
stated, on published material. The author assimes all responsibility for
inaccuracies. 5?
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(or work group) may be required to assume respénsibility for the fulfillment
of obligations imposed if a sentence is suspended.

In the Sov a2t Union, the system of suspended sentence is in essence
suspended punishment Qr conditional sentence. The individusl is found
guilty, but the judge suspends the punishment while simultaneously imposing
certain responsibilities or obligations on the offender. Application of
these conditions may be supervised either by the collective - social
probation, or by agents of the‘Ministry of Interior - state probation. As
a rule, state probation handles the more serious offender. Failure to
meet the obiigations results in the imposition of the original pénalty of
incarceration.

Social probation has its historical roots in the early soviets or
executive committees of local citizens. The soviet had wide rights,
inciuding the execution of control over ~gencies which executed punishment,
including the deprivation of liberty, rendering help in resocialization and :
controlling sunishment. They also assumed reéponsibilities stociated with
parole.

State prcbation developed druing the first years of Soviet power in
the form of "inspectors of corrective labcr.f Collective labor was not a
deprivation of liverty, but social 1labor, i.é., the requirement to work and
pay part of one's wage to the state as & form of fime by installment. Under .
these provisions, the individual would continue to work at his same job,
but be céntrolled by both the collective and the state.

Ideologically,‘social probation is\seen as desirable end since it
reaffirms social obligation and avoids the isolation of incarcerationm.

Considering the circumstances of a case, the personality of the offender,

8y
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the social organization of the worker's collectives, and the place where .
the offender words, the court may transfer the conditionally sentenced
person'to éhese organizatiohs for re-education and supervision (Zagoi odnikov,
1974). By entrusting the worker's collective or certain persons known to the
offender and utilizing the informal social control of peers, resocialization
and reintegration are seen to be more likely. -These supervisors may ask for
8 reduction of the probationary period,

In the German ﬁ;mocratic Republic, individgals or ¢ollectives may either
‘approach the court or be asked by the court to assume the supervisory role.
According to articles 31 and 32 of the Penal Laws of the German Democratic
Republic:

Pledges

(1) Collectives of working people may undertake to pledge
themselves for an offender| and to propose to the court to

impose a penalty without imprisonment. I.. exceptional cases
individual citizens, who are suitable and capable of re-educating
the offender, may be allowed to pledge themselves.

L f2) If ﬁhe court confirms in its sentence the taking over of a
pledge, [the collective body or the citlzen proposing it are
duty-bound to guarantee the re-education of the offender..

(3) The obligation arising from the pledge lapses after one
year. In cases of penalties imposed on probation the pledge
may be pxtended for a longer period, but never beyond the
prabstyon period.

(4) Should the sentenced person maliciously evade probation

and restitution, the collective body or the citizen way

apply to the court to make the offender serve the term of

imprisonment originally imposed on probation. ’

(5) Upon the application of a collective body or s citizen,
the court confirms the termination of the pledge, if the
conditions for the fulfillment of the obligations, which were
linked with the pledge, have ceased to exist.

Obligations of Enterprises, Cooperative Sccietics and
Mass (rganizations

Q ( . ‘ ' 88
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As soon as a penalty without imprisonment is imposed, the managers

of enterprises, state organs or institutions, the chairmen of

cooperative societies and mass organizations are obliged to

safeguard the re-educational influence of the collective body

upon the sentenced person.

The collective responsibility for the offender was formélized in the
Soviet Union Penal Codes of 1959 and 1960, even though the practice predates
that time. In Poland, the pfevision existed as early as .932 but was more
coomonly used during the 1960s. ‘

The principle of public involvement and participation is underscored
by the legal provision that collectives actually assume roles grahted
probation officers in other systems. The success of the procedure will
vary according to the quality of the groups and the relation of the
indiviqual to the group. Even for recidivists, the possibility of the
individuél being given gocial probation is contingent upon the group's
position and its willingness to pledge dtself to the person. This position
may make the difference between probation and incarceration. Under the
collective it is often hard to define who is responsible for the cffender,
thus defeating the purpose. A disparity often exists he:ween rpral and urban
areas. Rural areas are more likely to use the collective, whilg in urban \
ar=ac where anonymity is g?eater, formal probation supervision as known in
other cohnﬁries is more likely. Formal supervision will be exte+ded to adult%
in Hungary in 1973.

The ultimate sanction is, of course, determined by the court. Such a.
decisior (s made keeping the cobjective of re-education and resocialization
in mind. According to the Hungarian Criminal Code (Art. No. 5 of 1961},
Section 34), 'the aim of punishment is to protect society by applying tﬁe

prejudice defined in the law, to reform the perpetrator and to restrain

-
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the members of society from all criminal actions" (Gonezol, 1977).
Eligibility for conditional sentence or‘suspended sentence depends

upon three basic and interrelated criteria: dangerousness of the act to

the society, dangerousness of the perpetrator, and the degree of aggravation

-or extenuating circumstances. The ccacept of social danger is inherent in
~all of the legislation and is a matter of judicial interpretation and
discretion. Social déhger must be balanced with individual personality or

the individual's potential for resocialization. This is the basis of current

\

cebates. The use of suspended sentence, however, cannot be understood

without the awareness of the objective of baléncing the public safety with

the commitment to social integrationm.
In the Democratic Republic of Germsny, suspended sentence is limited
to offenses which carry up to two vears incarceration; in Hungary, to offenses
with a potential incarcerstion between six months and one year of collective
correctional work; and in the Soviet Unioﬁ, it is applicable for terms from -
one to three years. In Greece where the system is also used, only offenses
carrying a penalty of less than one year are eligible. According to the
‘\Pénal Code of Hungary (Section 70(1)):
The court may suspend execution of loss of liberty not exceeding
one year or execution of a fine as main punishment, if, taking into
¢ consideration the personal circumstances of the perpetrator —-
rarticularly his past record -- and the nature of the crime committed,

the purpose of the punishment can also be realized without it
execution.

(2) In the presence of circumstances deserving special consideration,
the Court may also suspend execution of loss of liberty of more than 1
year but not exceed’ng two years.
(5) No reprieve can he granted if:
a) a prohibition to take part in public affairs, an expulsion

from certain parts of the country, or an expulsion from
Hungary is being applied; ‘
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b) the perﬁetrstor has committed the crime before the
termination of execution of the loss of liberty or
during probation;

c) the perpetrator has been sentenced to loss of liberty
for a willful crime within 5 years preceding perpetration
of the crime, unless execution of this sentence has been
suspended.

Conditions attached to the suspended sentence are not necessarily the
same as those attached to probation. Conditional sentences tend to keep the
social objective of reintegration and education in the forefront. Most of
the conditions have long historical roots and include, as in th2 Democratic
Republic of Germany, the requirement not only to fulfill the laws, but to
work and not change jobs. The value of work and the social interaction at
the place of work is central to the philosophy surrounding suspended sentence.
According to the Penal Code of the Democratic Republic of Germany (Article 34):

Obligation to Probation at the Place of Work

(1) The obligation to prove himself at his place of work

is to re-educate the offender by the influence of the

collective at the working place toward a responsible

attitude to Socialist labour and his other duties.

(2) The court sentence obliges the accused not to change

his previous or assigned place of word. This obligation

is imposed for a definite period which must not exceed the

time of probation. The sentenced person is to remain at

his place of work or in the enterprise where he worked

before. The enterprise has to ensure that the educational

effect of probation at the place or work is safeguarded.

A change of employment by the sentenced person or the

termination of employment by the enterprise is not

permissible, unless there are cogent reasons for it, and

raquire the consent by the court.

. :

Other requirements include repairing damage, using income for the family,
seeking medical treatment, and parforming comnunity work. In the Soviet

Union an offender may also be enlisted to do useful labor in the community

as a condition of probation ani be supervised by specifically assigned
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state agencies {(Zagoradnikov, 1974). Again, citing the Penél Code of the

Democrati~ Republic of Germany (Article 30(3)):

| The purpose of penalties without imprisonment is to cause
an offender to prove himeelf and to repair the damage
with a view to enabling him becoming, in the future,
socially adjusted. Penalties without imprisonment
contribute toward developing the re-educational force

of the Socialist collective bodies and mass organizations

for the overcoming of violations of the law.

In Poland an offender may be required not only to meet obligations similar
to the other countries, but also to apologize, to limit social contacts,
and not abuse alcohol. The major condition in Poland, however, is the
payment of damages. Similar obligations are also imposed in Switzerland
and Greece. .

Little, if any, data‘were available on the use of suspended sentences,
but it has been estimated that in the Democratic Republic of Germany
approximately 60 percent of all criminal cases are handled either by social
courts or granted suspended sentence by the local courts; in Poland the
figure is around 50 percent, although the number has been decreasing for
social prodation and increasing for officer supervision.' -

The situation in Poisnd'seemézco represant the trend towafd grea.er
formalization of probation and awag from the.more nebulous group or collective
control. This may be a function of'graater reliance on formal controls .
concomitant with increased urbanism, increases in crimingiity in general, or
a decreased willingness of collectives to assume responsibility for the
re-education of the offender. The proposed establishment of formal probation

in Hungarv indicates a similar trend there. The Soviet Union also reports

an increasc¢ in the number of persons handled by the state probation service.

9o
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The use of suspended sentence in Socislist countries appears to be in
a developmental stage. - As societies change in structure, there is a greater
formalization of interperscnal relationships. These;relationsﬁips and
mutual obligations are necessary, yet increased mﬁbiiity and anonymity tend
to make them less effevtive either as a social prophylaxis against initial

involvement in crime or as an effective resocializer.

—

Data are also lacking regarding the effectiveness of susgended sentences’gﬁr{

.

as a sanction. Tauber's yet unpublished research on the effectiveness of _
suspended sentence in Hungary is methodologicglly sound and camprehensive.\\\
Randomly selecting 400 cases frow district courts during 1971-72 and followiné
up on the sample, Tauber found that of those who served sentences (about 30
percent of the sample) 70 percent were classified as successes. Of those
given suspended sentences with social probation, 95 percent were coneidered
successful.. Success was measured on four dimensions: actusal recidivism,
subjective "intent" to be reintegrated, behavior exhibited demonstrating
intent (not necessarily ct%minal or non-criminal), and the otjective
circumstances of the offender to help or hinder the psychologicsl intent.
While all four criteria are somevhat difficult to quantify, Tauber
does give an oﬁerall picture of those who actually fail while given susvended

sentence, Faiiyres may be characterized by having lower I.Q., lower

|
educational attainment (80-85 percent of failures had less than eight vears
{ ;

of school), were younger, lacked permanent or stable family, and had poor

work performance. (Note: Unemployment itself is not & problem in Bungary.fk
Failures, it was found, were more likely in areas of rapid industrial
development and high mobility. They were more likely to have emotional

Friblems and poorly integrative family and work relationships, reducing ‘the

-
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effectiveness of informal controls as a conforming mechanism.
It should be pointed out that other studies may have been available
but because of time limitaticns on this research théy were not located.
In any event, Tauber's findings are consistent with other dﬁta indicating
. that probation failure is most likely for the group of persons musé socially
\\ N :

and economically unprepared to participate in.the social system.

e T —




IV. Implications and Trends

All societies and all systems require conformity to norms. In
general, punishment or the threat of punishment is felt to funcrzan as a
deterrent to engaging in those acts defined at any point as unacceptable.
Yet experience has shown that no matter how severe the penality, crime

~

continues.

For eamecime now our legal tradition has spawned a philosophical debate
between the belief that the agenE/actor is autonomous and responsible and
therefore accountable for!all that he does, and the contrary view that
the agent/actor is a product (and unwilling one at tﬁat) of his external
circumstances. Each system continues to modify irs responses to crime given
its own perception of the balance between these two issues. Part of the
debate, éoo, lies in the basic essumptions about the etiology of criﬁinality.
If crime is seen as a ra&ional process, severe pﬁnishment and deterrence
are stressed; if it-is vrewed es a function of external social structural
determinants, radical social change is required Most systems have adopted
a stance somewhere in heﬁween. ; l

For years, non—custoﬂial treatment has been viewed ae having greater \ }
success in the effort to achieve conformity than the isolation and stigma |

created by incarcertaion. Probation and suspended sentence provisions

|
%rge in thls context, skrking a balance between treatment and control. . But

the objectives remain the same -- reinforcement of social confcrmity. /

Various organizationel structures have been discussed, revealing

| ,
how each society feels the offender tan best be re-educated, resocialized, /
or in some way integrated: into the social mainstream. Such structures J

depend upon legal and historical conditions hut may involve formal  ° g

probation officers, volunteers, legal and social service committees,

- 5955 ; ' | v:.;;'
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the work collective, or other combinations.

There does uot anpear to be a significant relationship between structure
and outcome. Statistics which are évailable internationally generally show
-gsimilar trends.-- Regardless of arganizationél pattern, the majority of
perséns placed on probation or susperded sentence do not become reinvolved

§
i

in crime.

! i
s

This finding raises serious doubts ;bou; the effectiveness of organized
services and intensive treatient programs. Some of the more.reliable and
methodologically-scund research indicates that probation itself may have a
negative impacc.‘ ‘No one, hawever has even speculated as to what precisely
may be the cause.

When one assesses probation failure, it is generally associated with
poor sac£§1 skills, lack of education or vocational-fraining, and other
ecdﬂom;c or societal deprivation. The characteristics of probation failure
have also been found to apply to recidivists who Had been granted suspended
sentence as well. Those are, indicentally, the srsmr. characteristics of
conventional crime offende:s as a whole.

"The use of probaticn and the eyphasis of probation workers tend to

_;égéliei social and ecenomic dEvelcpmeni. Probation is not used inlchi1lly

cohesive or economicaily develéping countries. For many reasons, gemeinschaft
societies tend to be more cohesive #nd collectively oriented, reinforcing
informal social control mechaﬁisms. These mechanisms not only redch the
probability of criminal involvement, but §lso tend to assume a group requnée
to and group Support for the offender. ;?Eg iégalqg;»i; §ocialist'countries

has reinforced the sense of collective conscience, socially useful labor,

9¢.
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and social integration despite urban and industrial EVEicpéent. Ir Soth
cases, formal probation supervision is perceived as unnecessary since both
the supervisory and social assistance roles of the supervisor can be
assumed by the group. ‘

With economic development, urbanisw, and particularly social and
spatial mobility, group control and group willingness to assume control )
are reduced. Under these circumstances, probation begins to emerge as a
more professional control service, recruiting private social assistance
groups, volunteers, and professional social workers and counselors. Its
use increases and more persons are placed in probation as crime also tends
to increase under the same set of circumstances.

As probation services increase, more emphasis is placed on the scientific
assessment of its effectiveness. Research is conducted on the organizaetional
structure of the service, the cﬁaracteristics of the cliegts,'and its
effectiveness. The use of probation then begins a trend toward greater social
service and less social contrel. Efforts are madé to develop or improve
education and training, living standards and economic conditions, and personal,
psychological circumstances. Experiments in group counseling, day~-training
centers, and hostels increase.

If the experience in Scandinavia is indicative, a sense of aisillusionment
then sets in in terms of the extent to which probation is actually responsible
for any success or failure. Also being questioned is the extent to which a
specialized social service mechanism should exist for the courts and offenders
when the same functions _could be performed, not only as a service, but as a

social prophylaxis against crime, by general social welfare agencies. Under

these circumstances, the use of probation tends to decrease and the alternatives

5?‘3
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such as suspended sentence without supervision, reprimand, and fines become
more viable.

No single coéntry has passed through all of the stages just mentioned.
However, the Scéﬁdinavian countries and the Netherlands have changed their
thniking in terms of moving from primarily personal problem solving to
dealing with the wider social causes of probation failure. In these
societies changes in delivefy are related to the increasing humber of
empirical studies on sanctioning.

There is an uneasy parallel between what is known about the etiology
of crime and the failure on probation. Essentially, failure in both areas
appears to be a function of the lack of social integration and commitment
to conformity. Failure seems more likely in systems which emphasize
individualism and less likely when collective social responsibility is
assumed. Neither probation as a strict control mechanism nor as a specialized
social service agency will work unless there is a better understanding of
the process and importance of social integrationm.

Effective probation requires an understanding of the factors which
facilitate integration and the way they work. Relationships within the
family, school, community, and work spheres’need to be reinforced and used
in such integration. Many probation systems have recognized this by
increasing family guidance, educational and vocational training, job placement,
restitutibn, socially-useful work, and, in most of the socialist countries,
the role of the collective. These efforts are piecemeal in that they deal
only with the offender and, as Kahlhorn suggeéted it Sweden, may only be
"symbols" of progress. What is needed is a reduction in the social blockages

which produce not only probation failure, but are related to the cause of

crime as well,
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